
WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) REQUEST FORM 

Date:    _________________         Weekly Agenda Date:     ______________ 

EXECUTIVE SUMMARY: 

BACKGROUND: 

ELECTED OFFICIAL / DEPARTMENT HEAD / CITIZEN:       ____________________________________ 

WORDING FOR AGENDA ITEM:    

ACTION REQUIRED:

   Approve Resolution         Approve Motion   Approve Ordinance

Public Hearing                Other:  Informational      Attachments    

hsatterwhite
Text Box
#9b



FINANCIAL IMPACT:  

IF THERE IS A CONTRACT INVOLVED IN THE AGENDA ITEM, HAS THE CONTRACT BEEN SUBMITTED AT LEAST ONE WEEK 
PRIOR AND ANSWERED WITH A REVIEW BY THE COUNTY ATTORNEY’S OFFICE? 

Yes     ☐            No       ☐

RECOMMENDATION:  

ACTION REQUIRED / PROPOSED MOTION:  

Approved by Board of Supervisors April 5, 2016. 




	Date: 06.16.2017
	Weekly Agenda Date: 6.27.2017
	ELECTED OFFICIAL  DEPARTMENT HEAD  CITIZEN: Supervisor Ung
	Text20: The Board of Supervisors was led to believe for several weeks that an Attorney General's ("AG") clarification of House File 517's "state preemption" relating to public areas of county courthouses was formally requested and forthcoming. The board noted "an impending [AG's] ruling" which was verified as correct by County Attorney Jennings during the May 23rd meeting. This understanding was later retracted by the county attorney at a recent board meeting. Upon this confusing news, I phoned the Iowa State Association of Counties' General Counsel June 19th to inquire if they were aware of an impending AG opinion. I was initially told yes, and that an answer was expected by the end of the week. I was called back minutes later to be told actually no, nothing has been requested. Upon this confusing news (again), I emailed the county attorney asking that their office formally request that AG's opinion. Understanding such a request may be declined due to fear of contradicting the recent supervisory order from the Iowa Supreme Court chief justice, and understanding any answer will come back after July 1, I still think it is wise to show in good faith that we are seeking clarity, and I've been told this has been done.Counties are a political subdivision of the state. This board's decision of which direction to take should not be based on how anyone feels about the law or about weapons, but answer the question: "Are we following the rule of law as of July 1st?"
	Text21: See attachments: (Woodbury County Courthouse Safety and Security Policy, passed by board resolution August 26, 2014), (HF517, Division VII), (In the Matter of Courthouse Security, Iowa Supreme Court).Due to the timing of the supervisory order, it is easy to confuse that issue with an analysis of the law effective July 1. Extensive conversations with our county attorney convinces me that separating those two issues is necessary, and of the following.Regarding the supervisory order by Chief Justice Mark Cady, extending the order beyond courtrooms to "court-controlled spaces, and public areas of the courthouses and other justice centers occupied by the court system," if intended to encompass the entire Woodbury County Courthouse, is a change in the reach claimed by the Judicial Branch, and an unfunded one. Regardless of the ends ultimately chosen, this particular order is a means without authority based on separation of powers; it is judicial overreach into spaces governed and allocated by the board of supervisors. It relies on contempt of court for enforcement rather than enforcement of law. However, it certainly offers insight into how the court may be predisposed to rule in litigation.
	Text25: State Preemption Regarding Woodbury County Weapons Ban
	CheckBox26: Off
	CheckBox27: Off
	CheckBox29: Off
	CheckBox30: Off
	CheckBox31: Yes
	CheckBox32: Yes
	No: Off
	ChkBox5: On
	Text22: "Tom Ferguson, executive director of the Iowa County Attorneys Association, said because the bill does not exempt city halls or courthouses, local jurisdictions would face a constant threat of lawsuits and damages." (Washington Post article, April 18) My understanding is the potential for court costs has since been removed from the bill, but a lawsuit against any particular county is almost certain. The cost would therefore be man hours from our Attorney's Office, with the potential for costly outside legal counsel if recommended.The bar set for allowing someone claiming to be adversely affected to "file suit in an appropriate court for declaratory and injunctive relief for damages" not only includes "ordinance, measure, enactment, rule, resolution, policy," but includes something as basic as "a motion." Woodbury County has certainly met this standard.I question the "wait until we get sued" route as being the best strategy or the best use of tax dollars. The board should ask the following questions of our legal counsel, knowing some may be addressed at a security committee meeting which may take place before this board meeting. My understanding is other board members have reached out to the bill's floor manager as well, State Rep. Matt Windschitl.How does the law as written impact the board's August 26, 2014 resolution?Does the law as written protect the county's practice of requiring visitors go through the metal detector and use the single entrance?Does our existing Employee Handbook comport with the law as written?How are the Law Enforcement Center and the Trosper-Hoyt buildings affected by either the law or the supervisory order?Action by the county board at this meeting has been requested by our Attorney's Office. Does that request in itself presume the county board actually controls the additional areas claimed by the supervisory order?
	Text23: The board should fund some element of courthouse security for the public. Regardless of how we feel about the law, we should comport with the law which prohibits any county ordinance banning weapons, while recognizing the judiciary's power to set rules for their courtrooms. This may mean providing a mobile and responsive form of armed, uniformed law enforcement for public areas of the courthouse and potentially other buildings. Short of repealing the 2014 resolution (#12,058), it is safe to say all parties recognize the need to work with the district judge and security committee to amend it.
	Text24: With a weapons ban in place by resolution since 2014, and with our next board meeting being July 11th, postponing action or a deadlocked vote has the same effect as positively enacting a weapons ban in the face of House File 517. The board only has authority to follow Iowa Code, therefore, at a minimum, a motion to follow House File 517 should be considered.


