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AGREEITENT made as of the ------ day of in the year 2017
(Inwords, indicote day, month andyear.)

BETUEEil the Ovner:

Woodbury County Board of Supervisors
520 Douglas Sreet - Room 104

Sioux City, IA 51101

and &e Csrstruction lvlanager:

Baker Group
4224 Hubbell
Des Moines, IA 50317

1-1ft-t1

w
Standard Form of Agreement Between Owner and Construction Manager as
Adviser

for ttre following Project:

Woodburv Countv Law Enforcement Center
+oz f Street
Sioux City, IA 51101
C.2 Stafr Medical and Exam

ADT'ITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AIA standard form. An A&itions and
Deletions Reporf that notes addsd
information as well as revisions to
the standad form text is available
fiom the author and should be
reviewed. A vetical line in the left
margin of this document indicates
whore the author has added
nocsssary information and where
the author has added to or deleted
from the original AIA text.

This document has important legal
consequencc. Consultation with an
attorney ls encouraged with respect
to its completion or modification.

This document ls intended to be
used ln conjunc{ion with AIA
Documents Al 32 rt-2009, Standard
Form of Agreement Betvyeen Owner
and Contrac'tor, Construc{ion
Manager as Advber Editon;
A232rM-2009, General Conditions
of the Contract for Construction,
Consfuction Manager as Adviser
Edition; and 8132il-20@, Standard
Form of Agreement Between Owner
and Archltect, Construction Manager
as Adviser Editlon.

AIA Document A232il-2fi)9 is
adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.

The Architect is:

Goldberg Group Architects, PC (GGA)
805 N. 36s Steet, Suite B
St. Joseph, MO 64506

The Orner and Construction Manager agree as follows.
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ARTICLE 1 INMAL INFORilANOil

$ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.
(Paragraph &leted)
$ 1.r.1 The Orvner's prosam for the Project:
(Paragraph tuleted)
The Oumer's Program $all be a joint effort of Baker Group's Facility Improvement Master Plan and GGA as the
Architect.

$ 1.1.2 The Project's physical characteristios:
Renovate the second floor medical and examination aeas and provide a staffbreak area. Upgrade and add to the

existing security electronics systems, including, but not limited to, door contols, intercoms, security cameras, such
ttrat operating safety, security and efficiency are imp,roved.

$ 1.1.3 The Orrner's budget for the Cost of the Worh as defined in Section 6.1:

Seven Hun&ed Thousand Dollars ($700,000)

$ ,l.1.4 The Owner's anticipated design and constuctim schedule:
.1 Desigr phase milestone dates, if any:

Design phase to be completed by Octoberl, 2017 wifrr Public Bid dates targeted for
OotoberA'{ovembr 2017 .

.2 Commencement of construction:

Construction to commence upon approval and execution of the Al32 Agreement benveen the

Con6actor and the Owner, and as approved by Woodbury County Board of Supervisors.

AIADocumcntCl32n-2000(lomcdyB80lilCile-19321.CopyrightO1973, 1980, lS2and2(xl9byTheAmericanlnstitt ofA,chltacts.A!dghtr
r.8cnrcd. WARNING: This AIAD E,ocument Is protected by U.S. Copyrlght Law and lntcmatlonal Treatles. Unauthorlzed reproductlon or dlstrlbutlon
of thlg AAo Document, or any portlon of lt, may result ln severe clvll 8trd crlmlnal penaltles, and wlll be prosecuted to thc maxlmum €xtcnt posslble
under the la1ly' Thb documont wa. produced by AIA softrvam at I I : I 2:38 on 07/1 4t201 7 under Order [,1o.240Ea54363-l whlch 6)Qines on 08/l 4f201 7, and is
not for resale.
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.3 Substantial Completiur date or milestone dates: Full installatior by July 1, 2018.

.4 Other:

Final Completion of work shall occur before August l, 2018.

S 1.1.5 The Owner intends the following procurement method for Bre Project:

Competitive bid.

S t.t.6 The Orvno's requirements for accelerated or fast-track scheduling, multiple bid packages, or phased
construction axe set forth below:

The Owner intends to iszue separate cmracts for the following scopes of work:

General Constructiqr s€rvices as needed

Plumbing Contractor as needed
Mechanical Contactor as needed

Elecfiical Work as needed

Building Automatior Contactor as needed

Security Detention as needed

(Paragraphs deleted)

$ 1.1.7.1 The Work will be perfo,rmed in actively occupied buildings, and the Constructisr lvlanager will be required
to plan activities and verifu schedules so that they will minimiz€ interGrence with County aotivities.

s 1.r.7.2

$ 1.1.8 The Owner identifies the following representative in accordance with Section 5.5:

Kenny Schmiu, Facility Services Manager

S 
,l.1.9 The persons or entities, in addition to the Oumer's representative, who are required to review the

Constructim Manager's submittals to the Own€r are as follows:

The Arohitect

$ 1.1.10 Unless provided by the Consructiur lvfanager, the Owner will retain the following consulants and

confractors:
(Paragraph &leted)

.l Iand Surveyor:

N/A

.2 GeotechnicalEngineer:

N/A

.3 Civil Engineer:

N/A

.4 Other:

N/A

AlA Documeot Ct32il - 2OOg (iormcdy B80lilCl{e - 1902). CopfightO 1973, 19E0, 1992 and 2fi)9 byThe Amedcan lnsttute of Archttocts, Al dgmt
rclcrv.d, WARNING: Thb AA' Document 13 protected by U.S. Copyright Law and lntematlon.l Trcatles. Unauthorlzed reproductlon or dlstrlbutlon
of thls AlAo Document, or any portlon of lt, may result ln severc clvll and crlmlnal penaltles, and wltl be prosecuted to the maxlmum extent Posrlble
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not for rasel..
Urcr Notes: 0e!5806s78)



lnli.

I

S f .1.11 The Consffuction Manager identifies the following representative in accorda"ce with Section 2.4:

Shane Albrecht

$ 1.1.12 The Construction Manager's staffing plan as required under Sectiur 3.3.2 shall include:
(Paragraph deleted)
Project Manager
Site Foreman: to be determined

$ 1.1.,l3 The Construction Manager's consultants retained rmder Basic Services, if any:

.'l Cost Estimator:

N/A

.2 Other oonsultrnts:

N/A

S l.t.l4 The Construction Manager's consultants reained under Additional Services:

N/A

$ 1.1.15 Ottrer Initial Information on which the Agreeme'trt is based:

ln addltion to Construction Management services outlined in this agreement, Baker Group will also veri$ all
systems for proper operation after installation.

$ 1.2 The Owner and Construction Manager may rely on the lnitial Informatim. Both parties, however, recognize
ttrat such information may materially change and, in that event, the Consrucdon Manager shall adjust its services

and ttre Owner and the Corstructiur Manager shall appropriately adjust the schedules, and the Construction

Manager's compensation, asi necessary, and as muhrally agreed upon by the parties.

ARTICI"E 2 CONSTRUCTION I'ANAGER'S RESPO}ISIBILITIES

$ 2.1 The Construction Managu strall provide the services as set forth in this Agreemeot and other services as may

be necessary to provide a complete and accurate performance of services. The Construction lvlanager shall exercise

reasonable care, in the event it engages engineers, consultants, subcontractus, agents, employees and/or officers
(collectively the "Consultants"), to engage only such persons and entities who possess the experience, skill,
knowledge and character necessary to qualiS them individually for the particular duties they perform and who strall

perform ill work in conformity with dre standards of reasonable care and skill with respeot to professional services

ihey are rendering. Said consulunts strall carry professional liability insurance. The Constuction Manager

assumes responsibility and liability for the acts, elrors and omissions of its Consulants.

(Paragroph deleted)

$ 2.2.f The Consfuction Manager has been engaged to provide professional oonstructim management services

because of its character, expertise, experience and qualifications in dealing with projects of similar scope, The

Constructiqr Manager strall exercise skill and care consistent with the expertise, experience and qualiflrcations of
construction management professionals necessary for the successful performance of this Project.

g 2.2.2 The Constuction Manager strall provide professional construction manageme,nt services on this Project.

Such professional services inolude substantial discretion and authority to plan, schedule, estimate, approve,

coordinate, manage and direct phases of ttre Project, within the parameters of the Contact Documents. Owner

hoeby finds and Constructior lvlanager hereby represents and concurs that professional construction management

serviCes require a high degree of professional skill and experience in the construction managem€nt industry, and that

AIA DocumGnt Ctt2il - 2009 (formcrly B80lilClle - 1392), copyight o 1973, 1980, 1992 and 2009 by The American lnsttrb of Archltecb. Al dgms
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Constructiur Manager possesses such requisite skill and experience to manage a public construction project of this
size and ffi. The Consructior Manager represents that it is knowledgeable in public construction and shall
exercise reasonable care and skill to comply with all applicable federal and state laws as well as rules, regulations
and specificatiurs adopted by any agency with authority over the constuction and renovation of this Project.

$ 2.2.3 The Consfuction Manager strall perform its services consistent wittr the skill and care ordinarily provided by
construction managers practicing in the same or similar locality under the same or similar circumstances. The
Constructiqr Manager strall perform its services as expeditiously as is consistent with such skill and care and the
orderly pro$sss of tre Project.

$ 2.3 The Corstruction Manager strall provide its services in conjunction with the services of a fuchitect as

described in AIA Document B132rM-2009, Standard Form of Agreement Between Owner and Architect,
Consfiuction Manager as Adviser Edition, as modified. The Constuction lvlanager shall not be responsible for
actions aken by the Architect.

$ 2.1 The Construction Manager shall identi$ a representative authorized to act on behalf of the Construction
Manager with respect to the Project.

$ 2.5 Except with the Owner's knowledge and conseng the Constructian Manager shall not emgage in any activity,
or accept any employment, int€rest or contributior that would reasonably appear to compromise the Consfucdon
Manager's judgment with respect to this Project.

$ 2.6 The Construction lvlanager shall maintain the following insuranoe fo the duratior of this Agreement.

$ 2.6.1 Comprehensive General Liability with policy limits of not less dran one million dollars ($ 1,000,000.00 ) for
each occurrence and two million dollars ($2,000,000.00) in tre aggregate for bodily injury and property damage.

$ 2.6.2 Automobile Liability covering ovmed and rented vehicles operated by ttre Constuction Manager with policy
limits of not less than me million dollars ($ 1,000,000.00 ) combined single limit and nvo million dollars
($2,000,000.00) aggregate for bodily injury and property damage.

S 2.6.3 The Construction Manager may use umbrella or excess liability insurancr to achieve the required coverage

for Comprehensive General Liability and Automobile Liability, provided 0rat such umbrella tr excess insurance

results in the same Epe of coverage as required for the individual policies.

$ 2.6.4 Workers' Compensation at statutory limits and Employers Liability as regulated by law.

$ 2.6.5 Professional Liability covering the Cmstructior Manager's negligent acts, €rrors and omissions in its
performance of services with policy limits of not less than two millior dollars ($ 2,000,000.00 ) per claim and in the

aggregate. The Construction Manago strall maintain this coverage until completion of 0re Project and for a period of
one (l) years ttrereafto.

$ 2.6.6 The Construction Manager shall provide to the Owner oertificates of insurance evidencing compliance with
the requirements in this Section 2.6. The certificates will show the Owner as an additimal insured on the

Compretrensive General Liability, Automobile Liability, umbrella or excess policies.

ARTICLE 3 SGOPE OF CO}ISTRUCTON ilANAGER'S BASIC SERVICES

$ 3.l Deftnition
The Cqrstructim Manager's Basic Services consist of those described in Sectiurs 3.2 ud 3.3 and include usual and

customary construction coordinatior and scheduling, constructability review, cost estimating, and allocation of
construction activities among the Multiple hime ConEactors'

$ 3.2 Preconstuction Phace

S 3.2.1 The Corstruction Manager shall review the program furnished by the Ov*ner and any evaluatiqr of the

Orrner's program provided by the Architeot, to ascertain the requirements of the Project and shall arrive at a mutual

understanding of such requirements with the Owner and fuchitect.

AA Documcnt Cl32n - 2009 (iormcrly B80lilCfrl. - Itg2). Copyight O 197t1, tgEo, 1992 and 2(pg by The Amorlcan lnst't$. ot Atchftecb' Al dghts
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S 3.2.2 The Constuction Manager shall provide a preliminary evaluation of the Owner's program, schedule and
construction budget requirements, each in terms of the other.

$ 3.2.3 The Consftuctior Manager shall prepare, and deliver to the Owner, a written Construction lManagement Plan
that includes, at a minimum, the following: (l) preliminary evaluations required in Section 3.2.2, Q) a Project
schedule, (3) cost estimates, (4) recommendations for Project delivery method, and (5) Cqrtactors' scopes of Worh
if multiple Cmfiactors or fast-rack construction will be used. The Construction Manager strall poiodically update
the Consfiuction Management Plan over the course of the Project, unless additional updates are reasonably
requested by the Owner.

$ 3.2.4 Based on preliminary design and other design criteria prepared by the fuchitect, tre Consruction Manager
shall prepare preliminary estimates of the Cost of the Work or the cost of program requirements using area, volume
or similar conceptual estimating techniques for the Architect's review and Oruner's approval. If the fuchitect
suggests alternative materials and systems, the Constuction Manager strall provide cost evaluations of those
alternative materials and systems and may also provide its own suggestions.

$ 3.2.5 The Corstructiur Manager strall expeditiously review design documents during their development and
advise ttre Ov*ner and fuchitect on proposed site use and improvements, selection of materials, and building systems
and equipment. The Construction Manager strall also provide recommendations to the Owner and Architect on
constructability, availability of materials and labor, sequencing for phased construction, time requirements for
procurement, insallation and constructior, and factors related to construction cost including, but not limited tq costs
of alternative designs o materials, preliminary budgets, life-cycle data, and possible cost reductions.

$ 3.2.6 The Construction Manager shall prepaxe and routinely update 0re Project schedule included in ttre
Constructior Management Plan for the fuchitect's review and 0re Ownetr's acceptance. The Curstuotion Manager
shall obtain fie Architect's appnoval for the portion of the Project schedule relating to the performance of the
Architect's servic,es. The Project schedule shall coordinate and integrate the Corsructior Manager's services, the
Architect's services, other Owner consultants' services, and the Owner's responsibilities with arrticipated
conshuction schedules and highlighted critical and long lead-time items that could affect the Project's timely
completion.

S 3.2.7 As the fuchitect progresses with the preparation of the Schematic Design, Design Development and
Constuctior Documents, the Consruction Manager shall prepare and update, at appropriate intervals ageed to by
the Oqmer, Corstruction Manager and fuohitect, estimates of the Cost of the Work of increasing detail and
refineme,nt. The Constructior Manager shall include appropriate contingencies for design, bidding or negotiating,
price escalation, and market conditions in the estimates of the Cost of the Work Such estimates shall be provided
for the fuchitect's review and dre Owner's approval. The Constuction Manager shall advise the Owner and
Architect if it appears ttrat the Cost of the Work may exceed the Owner's budget and make recommendations for
corrective action.

S 3.2.8 As ttre fuchitect progresses with the preparation of the Schematic Design, Desigr Development and
Construcfion Documents, the Constuction Manago shall consult with ttre Owner and fuchitect and make
recommendations whenever the Constructior Manager determines that design details adversely affect
constructability, cost or schedules.

$ 3.2.9 The Consruction Manager shall provide recommendations and information to the Owner and Architect
regarding ttre assignment of responsibilities for tempoary Project facilities and equipment, materials and services
for common use of tre Cqrtactors. The Corstructior lvlanager shall verifu that such requirements and assignment
of responsibilities are included in the proposed Contact Documents.

$ 3.2.10 The Constuction Manager shall collect, review and maintain safety programs amqrg the Conractors.

S 3.2.1f The Constructior Manager shall provide recommendations to the Ov,,ner m the division of the Project into
individual Contracts for the construction of various categories of Worh including the method to be used for
selecting Cortactors and awarding Csrtracts. If multiple Contracts are to be awarded, the Construction Manager
shall review the Drawings, Specifications and any other Constructiqr Documents and make recommendations as

required to provide ttrat (l) the Work of the Contactors is coordinated, (2) all requirements for the Project are

AIA Documcnt C132il - 2003 liolmcrly B80lilClle - 1e9fl. Copyright O 1973, 19E0, 1992 and 2fl]9 by The Amedcan lnstituta of Archhacb. Al rlghts
raacrvad. WARNING: Thls AA' Document ls protccted by U.S. Copyrlght Law and lntemetlonsl Treatles. Unauthorlzed reproductlon or dlstrlbutlon
of thls AlAo Document, or any po.tlon of lt, may result ln severe clvll and crlmlnal penaltler, and wlll be prosecuted to the maxlmum extent posslble
under the law. Thb document was prodwed by AIA sofrrvare at l1:12:38 on 07/14/2017 under Order No.240E3*1363-l whlch e:gires on 08/142017, and is
not for rosale.
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assigned to the appropriate Ccntsact, (3) the likelihmd of jurisdictional disputes is minimized, and (4) proper
coordinatior is provided for phased construction.

$ 3.2.12 The Constuction Manager shall prepare and update the Project schedul€ to include the componens of the
Work, including phasing of corsructiur, times of commencement and completicr required of each Cortractor,
ordering and delivery of products, including those ftat must be ordered well in a&tnce of construction, and the
occupancy requirements of the Onner.

$ 3.2.13 The Cqrstruction Manager shall expedite and coordinate the ordering and delilery of materialq including
those that must be ordered well in adltnce ofconstruction.

$ 3.2.14 The Consfiuctio Manager shall assist dre Owner in selecting retaining and coordinating dre professional
services of surveyors, special consultants and testing laborarories required for the Project.

$ 3.2.15 The Cmstuction Manager shall provide an analysis of the types and quantities of labc required for the
Project and review the availability of appropriate categories of labor required for critical phases. The Con*ructior
Managa shall make recommendations for actions designed to minimize adverse effects of labor shorages.

$ 3.2.16 The Constructiur Manager shall provide the Owner with information regarding applicable requirements for
equal employment opporhmity programs, and ofier programs 8s may be required by governmental and for
quasi-govemmenbl authoities for inclusion in the Contact Documents. O*ner shall provide Constuction Manager
with any specific EEO requirements which it desires to hare incorpor*ed in to the Cmtract Documents.

$ 3.2,17 Following the Owner's approval of the Drawings, Specifications and oths Cmstsuction documents, the
Constructim Manager shall udate and submit fie latest estimate of the Cost of the Work and the Project schedule
for 6€ Architect's review urd the Owner's approval.

$ 3.2.18 The Cmstruction Mdrger shall submit I list of prospedive bidders for the Architect's review and the

Owner's approval.

$ 3.2.19 The Ccnsfiucticn Manager shall develop bidders' interest in &e Projeot and estsblish bidding schedules.

The Constsuction Manager, with the assisance of the Architect, drall issue bidding documents to bidders and

conduct prre-bid conferences with prospective bidders. The ConsEuctiqr Manager dmll issue the current Project

schedule with each set of bidding documents. The Constsuction Manager and Architect shall work together to
answer questions widr regard to questions from biddcrs and with the issuanc€ of addenda. The Construction
Manager will assure compliance with all the requirements of Iowa law related to Procurem€nt and competitire
bidding for public improvements, including but not limited to Chapt€r 26 and 573 ofthe Iowa Code.

$ 3.2.20 The Cmstsuction lvlanager drall reccive bids, prepare bid analyses and make recommendatims to the

Ovmer for the Owner's award ofCortsacts or rejection ofbids.

$ 3.2.2'l The Constsuction Manager shelt prepare for the Owner's review and approval Constuction Cultacts and

advise the Owner on the ac.€ptability of Subcontsactors and matnial suppliers proposed by Multiple Prime

Contacttrs.

$ 3,2,22 The Constsuction Manager drall ensure drat all required permits, licenses and other regulatory agency

approvals halr ken obtained befse beginning work an each phase of the project. _ 
The Conslructidl Manago shall

advise t6" Oxner in writing that such permits, licenses and other approvals have been obtained. The Consruction

Manager shall veri! that the Owner has paid applicable fees and assessments. The Cons*uctiot lvlanager shall file
documents required for the approrals of gwernment authorities havingjurisdictior over dre Project.

! 3,3 Conrtucton Phr.o Admlnl.ts ton of tho Con.tuctql Cont ct

t S.l.l SuU.lect to Section 4.3, the Cmstructim Manager's responsibility to provide ConsfuctiT Phase Services

corn.en""j *ith the award of the initiat Cotact for Construction and terminates oo thirty (30) days after the

O*ner accepts the Architect's fnal Certificate for Pa)T nent. Constructim Manager will manage any repaa or
correction issues, as outlined in Section 12.2.2 of the Io32-2009 Ceneral Cqrditions for the Contract of
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Cmstructiur as mdified, with all conractors and equipment suppliers for a period of one year after substantial
completion and will provide a one-year correction period inspection on the Work.

$ 3.3.2 The Construction Manager strall provide a staffing plan to include dle or more representatives who shall be
in attendance at dre Project site, fiilI time, whenever the Work is being performed and when otherwise necessary,
even when work is not being performed.

S 3.3.3 The Curstruction Manager shall provide on-site adminisratiur of the Contacts for Cmstruction in
cooperation with ttre Architeot as set forth below and in AIA Document A232rM-2009, General Conditions of the
Contact for Construction, Construction Manager as Adviser Editior as modified and as amended and approved by
Owner.

$ 3.3.4 The Constructior Manager strall provide administative, management and related services to coordinate
scheduled activities and responsibilities of the Multiple Prime Contactors with each other and with those of the
Consfiuction Manager, the Orvner and tre fuchitect. The Constuction IManager shall coordinate the activities of the
Multiple Prime Conractors in accondance with dre latest approved Project schedule and the Cotract Documents.

$ 3.3.5 Utilizing the construction schedules provided by the Multiple Prime Contractors, the Constuction lvlanager
shall update the Project schedule, incorpuating the activities of the Owner, Architect, and Multiple Prime
Contractors or the Project, including activity sequenoes and durations, allocatior of labor and materials, processing

of Shop Drawings, Produot Daa and Samples, and delivery and procurement of products, including those that must
be ordered well in advance of constructiqr. The Project schedule strall include the Ov*ner's occupancy requirements
showing portions of the Project having occupancy priority. The Construction Manager strall update and reissue the
Project schedule as required to show current conditiors. Ifan update indicates that the previously approved Project
schedule may not be met, the Constuction Manago shall recommend corrective action, if any, to the Owner and
fuchitect.

$ 3.3.6 The Construction Manager shall schedule and conduot weekly meetings with the Prime Conractors, Owno
and Design Team to discuss such matters as procedures, progress, coordination, and scheduling of the Work The
Constuctior Manager strall prepare and promptly disnibute minutes to f,re Owner, Architect and Multiple Prime
Contaotors.

$ 3.3.7 Consistent with various bidding documents and utilizing informatiur from the Multiple Prime Contractqs,
the Construction Manager strall sctredule and coordinate the sequence of construction and assignment of space in
areas where dre Multiple Prime Contractors are performing Worh in accordance with the Contact Documents and

0re latest approved Project schedule.

$ 3.3.S The Consnuctior Manager shall schedule all tests and inspections required by the Curtract Documents c
governmental authorities, and arrange for the delivery of test and inspection reports to the Ovrner and Architect.

$ 3.3.9 The Cons6uction Manager shall accept work only in conformance with the Ccmtract Documents and shall

have authcrrity, upon consultation with the Architect and Owner, to reject work which does not conform to the

Contact Documents. The Construction Manager shall work solely for the benefit of ttre Owner.

S 3.3.10 The Constructior lvlanager shall prepare a detailed estimate of Cmstruction cost to include all phases and

costs associated with the Projeot. The Constuction cost estimate shall be accompanied by a report to the Owner

identifring variances from dre Owner's Project and Construction Budget. Such report shall be updated on at least a

monthiy basis as mgre frequently if requested by ownsr. The Construction Manager shall make zuggestions of
alternative construction as necessary to maintain dre construction budget and shall faciliate decisions by the Ovmer

and Arohitect when changes to the design are required to remain within the Owner's Project and Cqrstruction

Budget.

S 3.3.11 The Cons6uotior Manager strall develop cash flow reports and forecasts for flre Project if requested by
Owner and advise the Owner and the Architect as to variances between actual and budgeted or estimated costs.
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$ 3.3.12 The Construction Manager shall mainain accounting records qr authorized Work performed under unit
costs, additimal Work performed on the basis of actual costs of labor and materials, and other Work requiring
accounting records.

S 3.3.f2.1 The Csrstruction Manager shall develop and implement procedures for the review and processing of
Applications for Payment by Multiple Prime Contractors for progress and final payments.

S 3.3.12.2 Not more frequently than monthly, 0re Corstruotion Manager shall review and certi$ the amounts due 0re
respective ConEactos as follows:
(Paragraph deleted)

-2 Where there are Multiple Prime ConEactos responsible for performing different portions of the
Project, the Constructior Manager shall, within seven days after the Cmstruction Manager receives
each Contracta's Application for Payment: (1) review the Applications and certify the anount the
Construction Manager determines is due each Contractor, (2) forward the Contractors' Applications
for Payment to the Architect for approval.

$ 3.3.12.3 The Construction lvlanager's certifioation for payment shall constitute a representatim to the Owner,
based on the Consruction Manager's evaluatims of the Work and on the daa comprising the Contractors'
Applications for Payment, ttrat, to &e best of the Consfuction Manago's knovledge, informatior and belie{ the
Work has progressed to the point indicated and the quality of the Work is in accordance with the Cmract
Documents. The foregoing represenations are subject to an evaluation of dte Work for conformance with the
Contact Documents upon Subrtantial Completion, to results of subsequent tests and inspectionq to correction of
minor deviations from the Cmfact Documents pnor to completion and to specific qualifications expressed by the
Consructim Manago. The issuance of a Certificate for Payment shall firdrer oonstitute a reoommendation to the
Architect and Owner drat the Cortractor be paid the amout certified.

$ 3.3.12.4 The issuance and certification of an Applicatim for Payment or a Project Application for Payment by the
Constructisr Manager shall not be a representation drat the Cmstruction Manager has (l) made exhaustive or
c,ontinuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction means,
methods, techniques, sequences for tre Con8actor's orrn Worh or pocedures; Q) reviewed copies of tequisitions
received from Subcontaotors and material suppliers and other data requested by the Orner to substantiate the

Contactor's right to payment; or (4) ascertained how or for what purpose the Contractor has used money previously
paid on account of the Contract Sum.

$ 3.3.13 The Cmstruction Manager shall review the safety proglams developed by each of the Multiple Prime
Conractors for purposes of coordinating the safety programs with those of the other Contractors and for making
recommendations to the Owner for any safery programs not included in the Work of the Multiple Prime ConEactors.

The Consfuctior lvlanager's responsibilities for coordination of safety programs shall not extend to direct contol
over or charge of the acts o omissions of the Confactu, Multiple Prime Contractors, Subcmfractors, agents or
employees of the Cortactors 6 Multiple Prime Contactors or Subconfactors, or any other persons performing
portiors of the Work and not directly employed by the Construction Manago.

$ 3.3.14 The Construction Manager shall work to guard the Ov*,ner against defects and deficiencies in the Work by
only accepting work performed in accudance with the Contract Documents, unless non-conforming work is
expressly approved by the Owner. The Constuction Manager, in consultatim with fte Architect, shall reject Work
flrat does not conform to the Contract Documents and strall notifr the Ov',ner prior to the rejection. The failure of the
Constructiur Manago to reject Work shall not constitute dre acceptance of the Work. The Curstruction Manager

shall record any rejection of Work in its daily log and include informatim regarding tre rejected Work in its
progress reports to ttre Architect and Orrner pursuant to Section 33.2A.1. Upon written authrization from the

Orffner, the Construction ldanager may require and make arrangem€nts for additional inspectior c testing of the

Work in accordanc,e with the provisions of the Contact Documents, whether or not such Work is fabricated,

installed or completed, and dre Cmstructior Manager shall give timely notice to the Architect of when and where

the tests and inspections are to be made so that dre Architect may be present for such procedures.

$ 3.3.15 The Construotion ldanager drall advise and consult with dre Ovrner and Architect during the performance

of its Constuction Phase Services. The Constructior Manager shall have authority to act on behalf of the Owner
only to the extent provided in tris Agreement. The Constuction Manager strall not have contol over, charge of, or
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responsibility for the consEuction meang methods, techniques, sequenc€s or procedures, or for safety precautiors
and programs in connecticn wih the Work of each of the Contactos, since drese are solely the Curtractor's rights
and responsibilities under the Cortact Documents. The Consructicn Manager shall not be responsible for a
Confactor's failure to perfcn the Work in accordance with the requirernents of the Cotract Documents. The
ConsEuction Manager shall be responsible for dre Constuction Manager's negligent acts a omissions, but shall not
have contsol over or charge of, and shall not be responsible for, acts or omissions of the Contactor or Muttiple
Prime Cortractors, Subcontsactors, e their agents or employees, or any otho p€f,sons (r any other persons or
entities performing po*ions of de Work

$ 3,3.!6 The Constsuction Manager shall fiansxnit to &e Architect requests fd interpreations and requests for
information of the meaning and intent of the Drawings and Specifications lvith its written recommendatior, and
assist in the resolutior of questions that may arise.

$ 3.3.17 The Constsuctidl Manager shall review requests for changes, assist in negotiating Con[actos' proposals,
submit recommendations to tre Architect and Owno, and, if they are accepted, prepare Change Orders and
Constructim Change Directives that incorporate fte fuchitect's modiEcations to fie Contract Documents.

$ 3.3,17.1 The Cmstruction Manage shall receive c€rtificates of insurance od bond docum€nts frorn the
Cortsactors and forward them to the Oqmer with a copy to the fuchit€ct.

! 3.3.18 The Ccnstruction Manago strall assist the Initial Decision Maker in fte review, evaluation and
documenation of Claims.

5 3,3,19 Utilizing fte submittal schedules provided by each Contractor, the Constuctim Manager slull prepare, and
revise as necessary, a Project submittal schedule incorporating informaticn from the Owner, Owner's consultants,

Owner's separate contsactors and vendss, governmental agencies, and all other participants in fie Project und€r lhe
mansgement of the Constructidl Manager. The Project submitral schedule and any revisions shall be submitted to
the Architect for approlal. The Construction Manager shall review and approve and then zubmit the shop

drawings, product alat4 samples and other submifials to the Architecr for approval with copies to the Owner. It is
the Constructiqr Manager's responsibility to ascertain that the &awings, plans and specificatims (exc€pt for ftose
designe.d by flle Architect) are in accordance with applicable laws, statutes, ordinances, building codes, rules and

regulations. If the Constructiar Manager recognizes the portions of the drawings, plans and specifications are at
variance therewith, the Construction Manager shall promptly noti! the Architect and Ov',ner in writing. By
approving and submitting shop drawings, product dat4 samples and other submittals, the Construction Manager
thereby relnesents that it used its best professional judgment and effort to assure that the trade contractos have

verified all field measurernents, field construction criteri4 dim€nsions, elevadors, quantities, materials, catalog
numbers, and similar data as shown on the Construction Documents fumished by the Architect, or will do so, and

that lhe tade contractors halr checked and coordinated each shop drawing, product data, samples and other

zuhnittals with the requir€xnents of the work and of the Consfucti@ Documexrts The Construction Manager's

actions shall be taken in accordance with the Project submittal schedule approved by the Architect, cr in the absence

of an approved Project submittal schedule, with such reasonable promptness as to cause no delay in the Work or in
the activities the Contsactor, otho Multiple Prime Conractqs, the Owner, or the Architect.

$ 3.3.20 The Construction Manager shall keep a daily log containing a record of weather, each Contractcr's Work on
the site, number of workers, identification of equipment, Work accomplished, problems encount€red, ond other
similar relevant data as 0re Owno may require or request.

$ 3,320.,| the Constsuction Mrrager shall record the progress of he Project. orr an every two week bosis, or
otherwise as agreed o by the Onner, the Construction Manago shall submit writt€n progress r€ports to the Owner
and ArchitEct:

.l Project schedule status based on p€rcent ofcompletion;

.2 Subrrittal schedule and status report;

.3 Request for infamatiqr, Change Order, and Consruction Chsnge Directile logs;

.4 Tests and inspectiot rePorts;

.5 Status report ofnonconforming and rojected r ork;
(Paragraphs deleted)

lnlt.

I

AtA Docl|n.d Cr!2 - 2004 ffomcrly E8Ol tcl.. - ll92). Coprrltht O lg?:t, tgtD, iS@ rnd 2txrg by The An.dc.. lt|ldtlb ot &Ehlbcb. tll dgm.
ra!*rr.d. WARN|i{O: Thh ArAq Oocumcnt Ir prot.ctcd by U.S. Copyrlght Lawend lnt.mallon.l Trcatl.t. Un8uthorlz.d r.Produc{lon oI dl3trlbutlon lO
ofthts AAo Oocumcnt, or any porlloh of lt, may r.lult ln lev.Ie civlland crlmin.l penaltl.!, ard wlllbc Prollcutcd to them.xlmum .xtcnt polslbl€
undc. the tsw. Tldi docum..{ it. Foduc.d by AIA soflr.rr. .t 'l l:12:36 on 07/liaa0l7 und.. tu r l,lo.24l354l€0-1 which ed,.. on OUl,aa2017, .nd h
not for rasalc.
lJ.s Notcs: ( €14,580657E)



lnlt.

I

$ 3.3.20.2
(Paragraphs deleted)
NOITAPPLICABLE.

$ 3.3.21 Utilizing the doouments provided by the ConEactor, the Construction Manager shall maintain at the Project
site one copy of all Contracts, Drawings, Specifications, addenda, Change Orders and other Modifications, in good
order, and in addition, approved Project Shop Drawings, Product Data, samples and similar required submittals. The
Constuction Manager Srall maintain records, in duplicate, of principal building layout lines. The Construction
Managa shall make all suoh records available to the Architect and the Contractc, and upon completion of the
Project, shall deliver them to the Onner.

S 3.3.22 With the Architect and the Owner's maintenanoe personnel ttre Constructior Manago drall observe the
Confactor's or Multiple Prime Contactos' final testing and start-up of utilities, operational systems and equipment
and observe any commissioning as the Contact Documents may require.

S 3.3.23 Wren the Corstructim Manago considers each Contractor's Work or a desigrated portion thereof is
zubstantially complete, the Corstruction Manager shall, jointly with tre Contractor, prepare for the fuchitect a list of
incomplete or unsatisfactory items and a schedule for their completion. The Csrstruction Manago shall assist the
Arctritect in conducting inspections to determine whether the Work c desigrrated portion thereof is substantially
conplete. Upon achievement of substantial completior, dre Consfuction Manago stnll assist the fuchitect in
perfornning its responsibilities in ac,cordancr with p,rocedures for the review and processing of apptcatims by
confiactors for progress payments and final paym€nts as the Ovmer's Designated Confract Representative for
purposes of evaluating the release of retainage.

S 3.3.21 When fire Work a desigrrated patior thereof is substantially complete, the Corstruction Manager shall
prepare, and the Cmstructiur Manager and fuchitect shall execute, a Certificate of Substantial Completion. The
Constructiqr Manager shall submit the executed Certificate to the Orrner and Cmtactor. The Constructior Ivlanager
shall cmrdinate *re correctiur and conrpletion of the Work Following issuance of a Certificate of Subsantial
Completion of the Work or a designated potion thereof the Construction lvlanager shall evaluate the completion of
the Work of dre Cqrractor or Multiple Prime Contractas and make recommendations to the Architect when Work
is ready for final inspection. The Consructior Manager shall assist ffre fuchitect in conducting final inspections.

$ 3.3.25 The Costruction Manager shall forward to ttre Owner, with a copy to the Architect, the following
information received from the Cmtractor or Multiple Prime Conractors: (1) c,ertificates of insurance and bond
documents received from the Contractor c Multiple Prime Contactors; (2) cons€nt of surety or sureties, if any, to
reduction in or partial release of retainage o the making of final payment; (3) affidavits, rec,eipts, releases and
waivers of liens and/or Iowa Code Chapter 573 claim m bonds indemniSing the Owner against liens; and/o lowa
Code Chapta 573 claims; and (a) any other documentatiqr required of the Coractor under the Contract
Documents, including warranties and similar submiuals.

S 3.3.26 The Constructim Manager shall secure and tansrit to tre Architect warranties and similar submittals
required by the Corract Documents for delivery to dre Ovner and deliver all keys, manuals, record drawings and

maintenance stocks to the Oumer. The Cmstruction Manager strall forward to fte Architect a final Project
Application for Payment upon compliance with the requirements of the Contact Documents. The Cqrstruction
Manago shall also secure and tansnit to the Owner required affdavi*, releases, bonds and waivers and strall

deliver to fie Owner all keys and other information. In oonsultatiqr with the fuchitecL the Construction ldanager

shall determine when the hoject and the Contacto's work is finally completed, and Sall provide to the Owner a
written recommendation regarding pa)4nent to the ConEactor and shall issue a final Project Application for paynent

upon compliance with the requireme,ns of the Contact Documents. fu tre conclusim of the Project, the

Constructicn Manago strall prepare and deliver to the Owner final project ac,count and close-out reports. The

Constructim Manager shall collect and submit the as-built drawings to the Orner wi&in a reasonable period of time
following final completior. The Constructim Manager shall atso observe commissioning work and be responsible

for requiring the Contact6 to check all equiprnent and veriff that all Project systems are working properly at the

end of the Project and prior to Final Acceptance.

S 3.3.27 Duties, responsibilities and limitations of authority of the Constuction Manago as set forth in the Contact
Documents shall not be restricted, modiEed or extended without written consent of the Owner, and Construction
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Manager. Consent shall not be unreasonably withheld, The Architect shall be informed of any modifications made to
the Construction Manager's conEactual duties or responsibilities.

$ 3.3.2E Upon request of tre Owner, and prio to the expiration of one year from the date of Substantial Completion,
the Construction Manager shall, without additional compensation, conduct a meeting with the Owner to review the
facility operations and performance.

(Parograph deleted)

$ 33.29 The ConsEuction tvlanager shall, by visits to flre site and by adequate and necessary observations and
inspections, required or otherwise appropriate to &e stage and nature of the construction activities, exercise due
diligence to safeguard the Ovrner from defecs and deficiencies in the Work performed and rnaterials provided by
ttre Contactor and from the trade contractor's failure to carry out the work in accordance with the Cortract
Documents and the Projeot schedule. These provisions strall require a representative of the Construction Manago
to be available in Sioux City for communication with the site supervisors and/or managers of each Conractm while
Consfiuctiqr is being performed. A representative shall also be available at all times, whether on site or not, by
cellular phone.

S 3.3.30 During the one (1) year correction p€riod following the date of Substantial Completion, the Construction
Manago shall oversee, monitor and coordinate the remedial work of the ConEactors, including but not limited to,
making certain ttrat the respective Contactors are notified of the extent and nature of the remedial work which needs

to be done; and that such work is dqre in a timely and satisfactory manner.

ARTICLE 1 ADDITIONAL SERVICES
Consruction Manager shall not proceed to provide 0re following services until the Construction Manager receives
lhe Owner's written authorizatisr :

.1 Services necessitated by a significant change in the Initial Information, previous instructiors o
approvals glven by the Owner, or a material or substantial change in the Project including, but not
limited tq size, quallty, complexity, the Owner's schedule or budget for Cost of the Work;

.2 Services necessitated by the enacunent or revision of codes, laws or regulations or official
interpreatiurs after the date of this Agreement that could not have been reasonably knov*,n by the
Constructim lvlaaager prior to entering into this Agreement;

.3 Preparation of documentation for alternate bid requests proposed by the Owner;

.4 Preparation for, and attendance at a dispute resolution proceeding u legal procreding, except where
the Construction Manager is party thereto;

.5 Providing consultatim concerning replacement of Work resulting from fire or other cause during
construction and furnistring services required in connection with the replacement of such Work; or

.6 Service as the Initial Decision Maker.

(Paragrapls deleted)
(Table deleted)
(Paragmphs deleted)

S 4.3.2 Unless in the Constuctiur Manago's opinior an emergency exists which requires immediate action to avoid

damage to property or injury to p€rsons, to avoid delay in tre Construction Phase, the Construction Manager strall

provide the following Additional Services at no additional charge, notiff the Orvner with reasonable promptness,

anO e*ptain dre facts and circumstances giving rise to the need, and advise the C}rner if continued services by the

Architect would only be rendered if tre Owner makes additional payments to the Architect, and also advise Owner

ofthe anticipate cost ofsuch services.

.1 Services in evaluating more than five (5) formal Claims submitted by a Contactc or otters in
connection with the Work when ttre Architect is serving as the Initial Decision Maker.

.2 Services required in an emergency to coordinate the activities of a Contractor or Multiple Prime

Contractors in the event of risk of personat injury or serious property damage, oonsistent with Section

3.3.13.

(Paragraph deleted)
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ARTICI.E 5 OWNER'S RESFO}'ISIBIUTIES

$ 5.1 Unless otterwise provided for under dris Agreemenq the Orner shall provide informatim in a timely manner
regarding requirements for and limitations on the Project, including lhe Owner's program, other objectives,
schedule, consraints and oiteria" special equipment systems, and site requirements.

$ 5.2 The Owner, in consulatior with the fuchitect and Constructio Manager shall establish and periodically
update the Owner's budget for dre Project, including (1) the budget for the Cost of the Work as defined in Seotiqr
6.1, (2) the Oumer's other costs, and (3) reasonable contingencies related to all of these costs. If the Orvner
sigrificantly increases or decreases the Owner's budget for the Cost of the Worlq the Owner shall notiS the
Constuctior Manager and Architect. The Owner, Architect, and Construction Manager, shall thereafter make a
corresponding change in the btrdget for the Cost of the Work or in the Project's scope and quality.

$ 5.3 The Owner acknowledges that accelerated, phased or fast-tack scheduling provides a benefit, but also carries
with it the risk of additiqral costs. If the Owner selects accelerated, phased or fast-tack soheduling, the Owner
agrees to include in the budget for the Project sufficient contingencies to cover suoh costs.

$ 5.4 The Owner strall retain a Architect to provide services, duties and responsibilities as described in AIA
Document B132-2009, Standard Form of Agreement Between Owner and fuchitect, Consruction Manager as

Adviser Editior as modified and as amended and approved by ttre Owner. The Owner shall provide the Construction
Manager a copy of the executed agreement between the Owner and fuchitect, and any further modifications to the
agreement.

$ 5.5 The Owner strall render decisions p€rtaining to documents the Constmction Manago zubmits in a timely
marmer in order to avoid unreasonable delay in the orderly and sequential progress of Bre Constuction Manager's
services. The Board of Supervisors or its authcized designee, to dre extent such designation is permited by law,
shall be solely authmized to act on the Ov*ner's behalf with resp€ct to the Project, Change Order Approvals and the
Approved Construction Budget. The Owner's adminisrative representative or Board designee shall be available
during working hours as often as may be necessary to render decisions which can be made wi0rout the Board of
Supervisor approval and to furnish infonnation in a timely manner. The Owner shall provide to the Consructiqr
Manager the contaot information for fte Owner's contact person(s). If it becomes necessary to appoint a new
representative, such appoinfirent shall be communicated to the Constnrction Manager in writing witltin three (3)
days of such appoinunent.

$ 5.6 Unless provided by the Constuction Manager, the Owner shall furnistt surveys to describe physical

characteristics, legal limitatiqrs md utility locations for the site of the Project, and a nnitten legal description of the
site. The srrve),s and legal information shall include, as applicable, grades and lines of streets, alleys, pavements and

adjoining property and structures; designated wetlands; adjacent &ainage; rights-of-way, restrictions, easem€nts,

encroachmentq zoning, deed restictions, boundaries and contours of the site; locations, dime,nsions and necessary

data lvith respect to existing bnrildings, other improvements and tees; and informatiqr concerning available utility
services and lines, bo& public and private, above and below grade, including inverts and depths. All the information
on the survey shall be referenced to a Project benchmark

$ 5.7 Unless provided by the Construction Manager, tlte Orrner shall furnish services of geotechnical engineers,

which may inclgde but are not limited to test borings, test pits, determinations of soil bearing values, percolation

tests, evaluations ofhazardous materials, seismio evaluation, gfound oorrosion tests and resistivity tests, including
necessary operations for anticipating subsoil conditiors, widr written repcts and appropriate recommendations.

$ 5.8 The Constructior lvlanager, on behalf of the Owner, Sall coordinate the services of the Orrner's consultants

with thoae services provided by the Construction ldanager. Upon &re Csrstruction Manager's request, ttre Orner
shall firmish copies of the scope of servic,es in the contacts between the Owner and the Oumer's consulhnts. The

Owner shall furnish the services of consultants other than those designated in this Agreemeng or audtorize the

Constructim \{anager to fumish them as an Additional Service, when the Consffuction Manager requests zuch

services and demonsfiates that 6ey are reasonably required by the scope of the Project. The Owner shall require that
its consultang maintain professional liability insurance and other liability insuranc,e as appropriate to the services
provided.
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$ 5.9 The Ovner shall fumish tests, inspections and reports required by law or the Contact Documentg such as
structural, mechanical, and chemical tests, tests for air and water pollutim, and tests for hazardous materials.

$ 5.10 The Ou,ner shall furnish all legal, insurance and accounting services, including auditing services required to
verifr the Contactos' ApplicaUms for Paynent or to ascertain how or for what purposes the fiade contactors have
used fte mmey paid by or on behalf of the Owner, as rnay be reasonably nec€ssary at any time for the Project.
Constructim Ndanager strall collect from trade confiactors, and where appropriate, their subcontractors or suppliers,
evidence of payment of debts associated with &e Project and a final release of all claims pnor to final paynent.
Constructior Manager shall further review and veriS entitlement to release of retainage, and review and make
recommendations to Owner as to the validity of any claims asserted under Iowa Code Chapter 573.

$ 5.11 The Orrner shall provide prompt unitten notice to the Construction lvlanager and Architect if the Orner
becomes aware of any fault or defect in Project, including errors, omissions or inconsistencies in the fuchitect's
Instruments of Service or any fault or defect in tre Cmstruction Manager's servic,es, however, Oumer shall have no
affirmuive obligation or duty under the Ageement to inspect for defects or errors in the Project or the Architect's
instuments of services.

$ 5.12 The Ov*ner reserves the right to perform constuction and operations related to the Project with ttre Owner's
own forces, and to award conEacts in connection with the Project which are not part of the Cmstructiur Manager's
responsibilities under this Agreement. The Corstruction Manager shall notiS the Owner if any such independent
action will interfere with ttre Corstruction Manager's ability to perform the Construction Manager's responsibilities
under this Agreement. When performing constructim or operations related to the Project, the Ovi'ner agrees to be

subject to the same obligations and to have the same rights as the Contractors.

$ 5.13 Except as otherwise provided in this Agreemeng or when direct cnmmunicatiors have been specially
authsized, the Ovnner shall endeavor to communicate with the Conractor and the Cqrstuction Manager's
consultants through the Construction Manager abut matters arising out of or relating to the ConEact Documents.

The Owner shall promptly notifr the Construction Manager of any direct communicatiuts that may affect the
Consfructiur Manager's services.

$ 5.14 Before executing the Curract for Construction, the Ovrner shall coordinate the Cqrstruction Manager's
duties and responsibilities set forft in the Conract for Construction with the Corstructior Manager's services set

forth in this Agreunent. The Owner strall provide the Cqrstruction Manager a copy of the executed agreements

between the Ovner and Ccnractors, including the General Conditions of the Conracts for Cqrstructiur.

$ 5.15 The Owner shall provide the Construction Manager acc,ess to the Project site prior to cornmencement of the
Work and shall obligate the Contactor to provide the Construction Manager access to ttre Work wherever it is in
preparation or progress.

ARTGI"E 6 COST OF THE WORK

$ 6.1 For purposes of fiis Agreement, tre Cost of the Work shall be the total cost to tre Owner to construct all
elements of tre Project designed or specified by the Architect and *rall include the confiactors' general conditions
costs, overhead and profit. The Cost of the Work includes the compensation of the Constructim Manager and

Constructim Manager's Consultants duing the Constnrction Phase only. The Cost of the Work does not include fre
compensation of the Arohitect, the costs of the land, rights-of-way, financing, contingencies for changes in the Work
or other costs that are the responsibility of the Owner.

(Paragraph deleted)

S 6.2.1 The Owner's budget for the Cost of the Work is provided in Initial Information, and may be adjusted
ttroughout the Project as required under Sections 5.2 and 6.4. Evaluations of the Owner's budget, preliminary
estimates for the Cost of the Work and detailed estimates of tre Cost of the Wmk prepared by the Construction
Manager represent the Constructiom ldanager's professional judgment asi a persor or entity familiar with the

construction industry. It is recopized, however, that neither dre Cmstruction Manager nor the Orner has control
over the cost of labor, materials or equipmenl over Contactors' methods of determining bid prices, or over
competitive bidding, market or negotiating conditions. Accordingly, the Constuctim Manager cannot and does not
warrant or represent that bids or negotiated prices will not vary from the budget proposeq established or approved

by 0re Owner, 6r from any c6t estimate or evaluation prepared by the Construction Manager.

AIA Document Cl32n - 2OOt (formcrly 8801ilClle - 10t2), Copyrigl'rt @ 1973, 19EO, 1992 and 2009 by Th€ Amorican lnstituta of Archtbcts. Al rlghts
rolqvGd. WARNIN6: Thls AAo Document ls protected by U.S. Copyrlght Law and lnternatlonal Treatles. Unauthorlzed reproductlon or dlstrlbutlon lt
of thls AAE Document, or any portlon of lt, may result ln severe clvll and crlmlnal penaltles, and wlll !e proaecuted.to themaxlmum extent possible
under the law. Thb documer* *as prodrr,ed by AliA sofhy.ro at 11:12:36 on 07/'1412017 undar Order No.24O8381363-1 whlch 6)Qir$ on OB/1rm017, and is
not for resal6.
Urcr l,loles: (18:rsE06578)



$ E.1.2 The Construction Manager shall indemni$ and hold the O*ner and dre Owner's officers, directors and

ernployees harmless from and against <tamages, losses and judgments arising from claims by third parties, regardless

of the nature, including reasonable attcneys' fees and expenses recoverable under applicable law, but olly to the

extent they are caused by the negligent acts G omissions of the Construction Manager, its employees and its
consultants in the performance of professional services mdet this Agreement. The Consfiuction Mansger's duty to

lnlt.
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AtA Document Cl32n -2009(form.rty BSOl GMa - 19S2). Copyright @ 1973, 1980, 1992 and2009 byTh€ Amorican Institul€ of Archltocts. All rlghtg
ra3ervad.

$ 6.2.2 The total aggregate cost of the Project including management and professional services fees shall not exceed
orre Million, Two Hundred Thoxand Dollrs ($1,200,000.) The Constuction Manago $all be permitted to include
contingencies for design, bidding and price escalation, and shall consult with the Architect to determine what
materials, equipmen! compon€ilt systems and !'pes of construction are to be included in the Contract Documents, to
suggest reasonable adjustments in the scope of the Project, and to suggest inclusion of altemate bids in the
Cmstructim Documerts to adjust fte Cmstruction Cost to the fixed limit. Fixed limits, if any, shall be increased in
the amount ofany increase in the Cofact Sums occurring after execution oflhe Contacts for Constructidl.

$ 6.3 If the Arohitect is prol,lding detailed cost estimating services, and a discrepanry exists between the
Constructidl Manager's cost estimates and the Architect's cost estimates, fte Architect md the Ccrstruction
Manager shall work cooperatively to conform the cost estimates to one another.

S 6.{ It pricr to the conclusiqr of the Design Derclopmurt Phaso, the Constructim Manager's estimate of the Cost
of the Work exceeds the Ovmer's budget for the Cost of the Worlg &e Conguction Manager, in consultation with
the Archit€ct, shall make approprhrc recommendations to the Owner to adjust &e Project's size, quality or budget,
and the Owner shsll cooperate wrth the Costsuction Manager and Architect in making such adjustnents.

$ 6.5 If tlre estimate of the Cost of the Work at the conclusion of the Design Development Phase exceeds the
Olrner's budget for the Cost of the Worh the Owner shall

.'l gile written approval ofan increase in the budget for the Co6t ofthe Work;

.2 in consultation with the Conguctian Manager and Architect, revise the Project program, scope, or
quality as required to reduce the Cost ofthe Work; or

.3 implement any other mutually acceptable slternative.

$ 5.6 If the Owner chooses to proceed under Section 6.5.2 and the Architect and CansEuction Manager incorpcate
the required modifications to the Constructiqr Documents to reduc€ the Coet of Wolq yet the sum of the lowest
responsile, responsible bid on the Project exceeds the Otner's budget for the Cost of Worh the Own€r may

.l give written approlal to inoease the budget for the Cost of the Wuk;

.2 authrize rebidding ofthe Project within a reasonable time;

.3 ifthe Project is abandoned, t€rminate in accordanc€ widr Sectim 9.3; or

.4 cooperate in revising dre Project scope and quality as required to reduce the budget for the Cost of
Work

! 6.7 If the Ovrner chooses to proc€ed under Section 6.6.4, the Constsucticn Manager, without additioral charge,

shall cooperate with the Orvner and Architect as necessary to bring the bids within the budget of the Cost of Work.

ARIICI."E 7 @PYRIGTITS AND I.JCENSES

The Constsuction Manager and the Consfuction ldanager's coasultants, if any, shall not own or claim a copyright in
the Instsum€nts of Service. The Drawings, Specifications and other documents prepared by the Architect for this
Project are deemed lnstrumenB of Service for use wiur this Project and shall become the property of the Owner,

whether cr not the hoject is completed.

ARTICI.E 8 CI..AITS AI{D DISRJTES

$ 8.1 Genonl

$ 8.1.1 The Ovmer and Consfiuction Manager shall commence all claims and causes of action, whether in contsac!

tort, or otherwise, against the other arising out of or related to this Agreement in accordance with the requirements

ofttre method of binding dispute resolutior selected in this Agreem€nt within $e period specified by applicable law,

but in any oase not mori tran 10 years after the date of Final Acceptanc€ ofthe Work The On'ner and Constsuotion

Manago waive all claims and causes of action not commenced in accordance with this Section 8. 1 . I .

under the law. Thb 4rcumor* wEs p.od'n6d by AIA 3oftnere rt I l:12:36 on 071i12017 under Ordor No.2l@35.{363-i wtich.41ro5 on O&1,$2O17, and is

not br rasalo.
u..r Not .: (1 835806578)
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indemnify the Owner undq this provision shall be limited to the available proceeds of insurance coverage tr
$ 1,000,000.00, whichever is greater.

(Paragraphs deleted)

$ 8.2 tledlation-Not Appllcable

(Paragraplx deleted)

$ 8.3 Arbifafion - NOT APPUCABIE

(Paragraphs deleted)

$ 8.3.1 Conrolidatlon or Jolnder- i'lOT APruCABLE

(Paragraphs deleted)
ARTICLE 9 TERTINATION OR SUSPENSON

$ 9.1 If the Owner fails to make payments to the Constuction lvlanager in accordance with dris Agreement, such
failure slnll be considered substantial nonperfonnanca and oause for termination or, at the Construction lvlanager's
option, cause for suspensior of performance of services under this Agreemurt exoept that payment may be withheld
from the Constuctior Manager for fte Constructiqr Manager's substantial non+ompliance or non-performance
formally claimed and/or determined in accordance with the terms of this Agreement without penalty to the Ov*ner
for such withholding. If the Constructio Manager elects to suspend services, the Constructior lrdanager strall give
seven days' writt€n notice to dre Owner before suspending services. In the event of a suspension of services due to
substantial norperformance, the Construction Manager shall have no liability to ttre Ovrmer for delay or damage
caused the Owner because of such suspension of services. Before resuming services, the Consructior Manago drall
be paid all sums due prior to suspension and any expenses incrured in the interuptiqr and resumption of the
Construction Manager's services. The Construction Manager's fees for the remaining services and the time
schedules shall be equrtably adjusted.

$ 9.2 If the Ov,,ner suspends fte Project for more than ninety (90) consecutive days for reiasons other than the fault
of dre ConsEuctior Manager, fte Constructim Manager shall be compensated fu services performed prio to notice
of such suspensian. When the Project is resumed, dre Construction Manager's compensation shall be equitably
adjusted to provide for expenses incurred in the intenrption and resumption of the Construction ldanager's
compensatim stnll be equitably adjusted to provide for expenses incurred in the intemrption and resumption of lhe
Constuctior N{anager's services.

$ 9.3 This Agreement may be terminated by either party upon not less than seven days' written notice in the event
that the Project is abandoned by the Ov*ner for more than 180 consecutive days for reasions other than the fault of the
Constuction Manager.

$ 9.4 Eittrer party may terminate this Agreement upon not less than geven days' written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating
the terminatian.

$ 9.5 The Owner may terminate this Agreement upon not less than fourteen days' written notice to the Construction
Manager for the Owner's convenience and without cause.

S 9.5.1 Notrvithstanding any other provisions of this Agreemenl if funds anticipated for the continued fulfillment of
the Agreement are at any time not forthcoming or insufficient, either through the failure of ttre State or the Oumer to
appropriate funds or through discontinuance or material alrcration of the program for which funds were provided,

the Orrner shall have the right to terminate this Agreement without penalty by giving not less than thirty (30) days

written notice documenting the lack of funding.

S 9.5.2 With the mutual agreement of both parties upur receipt and acceptance of not less than thirty (30) days'
written notice, this Agreement may be terminated on any agreed date before the end of the term without penalty to
either party.

AA Documcnt C132il - 2OOg liormcrly B80lilClle - f 302], Copyright O197tt, 19E0, 1992 and 2009 by The Amerlcan lnst'tute of Atchhects. All rlghtr
rGtarvGd. WARNING: Thls AIA' Document 13 protected by U.S. Copyrlght Law end lntematlonal Trcatles. Unauthortsed reProductlon or dlrtrlbutlon { F
of thls AlAo Document, or any porllon of lt, may result ln revere elvll and crlminal penaltier, and wlll be prosecuted.to the maxlmum extent posslble
under the law. Thb docrimentwai produced byAl\ soltrrnre at 11:'12:36 on 07/144017 und6r mor No.2408354383-l which e$res on 08/1@017, and is

not for rosale.
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$ 9.6 In the event of termination for the Oumer's convenience after commencement of consfiuction, the
Constructior Manager shall be entitled to receive payment for services performed through ttre effective date of
termination.

$ 9.7 Construction Manager shall be responsible for providing Owner with all requested documentation necessary to
support fire payment reguested by Construction Manager for services performed prio to the date of termination.

(Paragraphs deleted)
ARTICLE 10 I,IISCELI.ANEOUS PROVISIONS

$ 10.1 This Agleement shall be governed by the law of the State of Iorra.

$ 10.2 Terms in this Agreement strall have dre same meaning as those in AIA Document A232{,009, General
Conditions of the Contaot for Construction as modified and as amended and agreed by Consfruction Manager and
Owner, except for purposes of this Agreement, the term uWorku shall include the work of all Contactos under the
administation of the Consruction Manager.

$ 10.3 The Owner and Cqrstruction Manager, respectively, bind themselves, their agents, successors, assigrs and
legal representatives to this Agreement. Neither the Owner nq the Consrucdon Manager shall assign this
Agreement without the written consent of the other, except th* the Owner may assigr ttris Agreement to a lender
providing financing for the Project if the lendq agrees to assume the Owner's rights and obligations under this
Agreement

$ 10.4 If the Owner requests the Corstruction Manager to execute certificates, the proposed language of such
certificates shall be submited to the Curstruction Manager for review at least 14 days prior to the requested dates of
execution. If the Owner requests the Constructior Manager to execute consents reasonably required to facilitate
assigrment to a lender, the Construction ldanager shall execute all such oonsents that are consistent wittr this
Agreement, provided the proposed consent is submitted to the Constructior Manager for review at least 14 days
prior to execution. The Construction Manager shall not be required to execute oertifioates or consents that would
require knorvledge, services or responsibilities beyond the smpe of this Agreement.

$ 10.5 Nothing contained in this Agreement shall ceate a conuactual relationship with or a cause of action in favor
of a ttrird party against either the Owner or Cqrstructior lvlanager.

$ 10.6 Unless otherwise required in this Agreement, the Constuction Manager shall have no responsibility for the
discovery, presence, handling removal or disposal of or exposure of persons to, hazardous materials or toxic
substances in any form at the Project site. The Construction Manager shall not specify or approve for use in the
Project any new materials containing asbestos, asbestos products, polychlorinated biphenyl (PCB) or other toxic
substances. If fire Construction Manager discovers that such substances as described herein have been used or do
exist in the Project, the Constructiur Manager strall promptly notifi/ the Owner in writing. When asbestos

containing materials, polychlorinated biphenyl @CB) or other toxic o hazardous substances are suspected m found
in the course of the Project, fte Ovyner shall immediately provide the services of an appropriately qualified expert G
conzultant to determine fie proper course of action.

$ 10.7 The Constructior Manager shall have fire right to include photographic or arti*ic representatims of flre
design of the Project among ttre Cqrstruction Manager's promotional and pofessional muerials. The Co,rrstruction

Manago stnll be given reasonable access to tre completed Project to make such representatims. However, the

Constructisr Manager's materials shall not include the Oumer's confidential o proprietary information if the Owner
has previously advised the Cmsructim Manager in writing of the specific information considered by the Owner to
be confidential or proprietary. The Orrner shall provide professional credit for the Construction Manager in the
Orrner's promotioral materials for the Project.

$ 10.S If the Construction Manager or Ovrner receives informatim specifically designated by the other party as

"confidential" or "business proprietary," the receiving party shall keep such informatior strictly confidential and
shall not disclose it to any other person exc,ept to (l) its employees, (2) Srose who need to lnow the content of such
information in order to perform services or constructim solely and exolusively for the Project, or (3) its consultants

and contactors whose contracts inolude similar restrictions on the use of oonfidential informatim, or (4) comply
with any public records request under the Iowa Open Records law, as applicable.

AA Document G132il - 2003 (formcdy 8801ilCile - 1C02). Copyrlght @ 1973, 19E0, 1992 and 2il)9 by The Amerlcan lnsUhrtr of Archhscts. Al rlghts
rGrarvrd, WARNING: Thls AlA" Document ls protected by U.S. Copyright Law and lntemetlonel Treatles. Unauthorlzed reproducllon or distrlbutlon lA
of thls AlAo Document, or any poitlon of lt, may result ln severe clvll and crimlnal penaltles, and wlll be prosecuted to thc maxlmum extent posslble
under the law. Thb documcnt was prodrrced by AIA softrrare at 11:12:36 on 07/14/ID17 under Oder 1.Io.2408354363-1 which ergires on 08/14D017, and is
not for r€6ale.
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ARTICLE 1' COIIPENSATION

$ 11.1 For &e Cqrstruction Manager's Basic Services described undo Article 3, the Owner shall compensate the
Constructim lvlanager as follows:

S 11.1.1 For Preconstruction Phase Services in Section 3.2:

All Pre-Consrucdon services have already began through an agreement between GGA and the County. Baker
Group has already provided some support through the development and desigrr .

$ 11.1.2 For Construotion Phase Services in Section 3.3:

The Ccmstruction Management fee will be based ur a percentage of the total costs of the Project by using a
multiplier of Fifteen percent (1570) billed montrly. Architect services will not be considered a direct job cost and
will not be included in the total project cost when determining Constructior Manager's fee.

(Paragraphs deleted)

$ 11.3 Additional Services shall be billed or an hourly bqsis as outlined in Exhibit D - Corstruction Manager billing
rates.

$ 11.4 Compensatim for Additional Services of the Consruction Manager's consultants when not included in
Sections ll.2 or 11.3, shall be the amount invoic,ed to the Constructior lvlanager plus 0 percent ( zero o/o), or as
otherwise stated below:

$ 11.5 The hourly billing rates for servicrs of the Consruction Manager and ttre Constructiur Manago's
consultants, if any, are set forth below. The rates shall be adjusted in accordance with fte Cmstruction Manager's
and Consruction Manager's consultants' norral review practices.

See Eddbit "D"

Employee or Category Rate (10.00)

$ 11.6 Compensaton for Relmburrable Expenser

$ 11.6.1 Reimbursable Expenses are in addition to compensatior for Basic and Additional Services and include
expenses incuned by the Cqrsruction Manager and the Construction Manager's consultants directly related to the
Project, as follows:

.1

(Paragraplx deleted)
Fees paid for securing approrrral of authoities having jurisdiction over dre Project;

.2 Printing, reproductiong plots, standard form documents;
(Paragraphs deleted)

$ 11.6.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Construction Manager
and ttre C@struction }vfanager's consultants plus zero percent ( 0 7o) of the expenses incuned.

$ 11.7 Paymenb to the Consbuctlon ltlanager

$ 11.7.t An initial payment of Ten Thousand Dollars ($ 10,000.00 ) shall be made upon moving into Construction
Document phase and it shall be credited to the Orrner's aocount if contacts are awarded.

S 11.7.1.1 Subsequent payment for Basic Services shall be made monthly an4 rfrere applicable, shall be in
proportion to services performed wi&in each phase of service, on the basis set forth in Section ll.l.
AIA Docum.nt C132il - 2000 liormcrly 8801 ilClle - f e92), Copylght O 1973, 19t8, '1992 end 2fl)9 by The Amedcan lnsfftute of Atchlbcts. Al rlgtrtr
r6arvad. WARNING: Thls AA' Document ls protect.d by U.S. Copyrlght Law and lnternatlonal Treatlee. Unauthorlzed reproducllon or dl*trlbutlon { n
of thls AtAo Document, or any portlon of lt, mey r*ult ln revere clvll and crlminal penaltlee , and wlll be prosecuted to the mexlmum extent posslble ' 
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$ 11.7.2 Unless otherwise agreed, payments for services shall be made mmthly by the last day of each morth in
proportion to servic€s proven to have been performed. Amounts rmpaid sixty ( 60 ) days after dre invoice date shall
b€ar int€rest at the rate

@magraphs deleted)
established by S€ction 74A.2 ofthe Code of Iowa. All pay requests must bc receiled by the County seven days pricr
to the Board of Supervisos meeting which is held every Tuesday of each morth.

$ ,l,l.7.3 The Owner shall not p€rmanendy widrhold amounts from dre Consauction Mamager's compensation to
impoae a penalty or liquidated damages on fie Construction Manager, or to offset srnns requested by or paid to
Cortsactors for the coot of changes in the Work unless fte Constructicn Manager agrees or has been found liable for
dle amounts in a binding dispute resolutidl proceeding. However, the Owntr may, upon the filing of or in
anticipation of the imminent filing of a formal claim against the Cmstruction Manager, withhold amounts in dispute
ftom the Construction Manago pending the outcome of the claim.

$ tl,7,il Records of Reimbursable Expenses, expenses pertaining to Mditional Services, and services pei'formed or
the basis ofhourly rates shall b€ available to the Owner at mutually conveni€nt times.

ARTICTE 12 SPECIAL TERTS A1{O CONDTTIONS

Special terms and conditiors that modiS this Agetment ue as follows:

S l2.l Payment to th€ Constsuction Manager will be made by the Ovmer from cash on hand from such sources as

may be legally available to fte Colmty.

S12.2 Constuction lvlanager shall provide the insurance specified in Exhibit "C' hereto'

$ 12.3 The Construction Monago shall not be owned, operated, or managed by a registered sex offender who has

been convicted of a sex ofrsnse against a mina in accordance with Iota Code 692A.1 13. In additio, the

Curstructior Manager shall not p€rmit an employee, a subconsultant owned, operated, or managed by, or
subconsultant employee wto is a registered sex offender convicted ofa sex ofense against a minc on real property

of the Olvner's properties in accordance with Iowa Code 692A.1 13, and drall ftrlly executed and deliwr a copy of
'Acknowledgement urd Certification' form wi&in ten (10) days ofthe execution of the Agreement tr before any
such workers are cr the Project site.

$12.4 The Construction Managa, with regard to work performed under the conEact, shall not discriminate cn the
grounds ofrace, color, s€x, tr national origin and shall compty with dre provisions ofTide VI ofthe Civil Rights
Act of 1964 and lhe regulatiqrs prornulgated thereund€r.

ARTICLE 13 SCOPE OF THE AGREETENT

S l3.l This Agr€ement r€presents the entire and integrated agreement between the Owner and the Constsuction
Manago and supersedes all prior negotiatidrs, representations or agreements, either written or oral. This Agreement
may be amended oly by written insrument signed by both Owner and Construotion Manager.

$ 13.2 This Agreement is compris€d of the following documents listed below and is effective after execution by all
parties ofthis document and all documents listed below:

.l AIA Document C132rL2009, Stsndard

Manago as Adviser, as modified.
.2 Other documents:

Form Agreement Between Owner and Constuction

Exhibit "A" - Partiat Lien Waiver
Exhibit '8" - Final Lien Waiver
Exhibit "C" - Insurance Requfuements

(Paragraphs tuleted)
Exhibit "D" - Cdsruction Manager Biling Rates

not for raBll€,
[J... Not.t:
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This Agreement is entered into as of fte day and year first written above.

,'J,' Ll. CL.rn. {arflq | ,'no, VP-tr
@rinted notu otd title) o" Printed nanle otd tittel

ilCile-1te2).Copfigmo197:l,19Eo,l99and2fi)9byTheAmerlc!nlmdt,t!otArchhgcb.Alrlghts
raaarv.d. WARNING: This AAb Do"u'."nt ls protected uy U.S. copyrlght Law and lnternetlonal Treatlea. Unauthorlzed reproducllon or dlstrlbutlon
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