
WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) REQUEST FORM 

Date:    _________________         Weekly Agenda Date:     ______________ 

EXECUTIVE SUMMARY: 

BACKGROUND: 

ELECTED OFFICIAL / DEPARTMENT HEAD / CITIZEN:       ____________________________________ 

WORDING FOR AGENDA ITEM:    

ACTION REQUIRED:

   Approve Resolution         Approve Motion   Approve Ordinance

Public Hearing                Other:  Informational      Attachments    

9/01/2021 9/07/2021

Kenny Schmitz / Rocky De Witt

Iowa public competitive bid law was designed specifically to protect governmental entities, taxpayers, and to limit the effects of
favoritism and bias in awarding public contracts. Increased information and scrutiny of contractors through quality assurance
questioning come at a cost. Higher contract bids, increased staff costs, decreased competition, and the opportunity to use
subjective analysis in a way to favor one contractor over another are negative results. Required performance bonds (bond
underwriting) already provide adequate protections. The sureties conduct the same investigation on contractors character/ quality,
and they financially stand behind it. Literally it's what quality assurance is based on less the financial support.
Quality assurance questioning confuses the concept of a responsive, responsible bidder. Responsiveness is fairly clear, however
determining a responsible bidder is challengeable. Responsibility is not intended to be a continuum allowing government entities to
interfere with the public bidding process by letting them subjectively determine who they believe is the most responsible bidder.
Questionnaire responses misinterpreted or based on opinion of the reviewing party, affords the opportunity to taint the process.
Discretion exercised objectively on a decision still could be deemed arbitrary. The scenario opens itself up to multi-district (multiple
party) litigation and could delay a project's construction for months.

Chapter 26.9 Award of contract
1. The contract for the public improvement must be awarded to the lowest, responsive, responsible bidder.

Understanding terms:
"Lowest"- lowest bid received, "Responsive"- bidder followed all of the instructions and did not deviate from what all other bidders
were required to do. "Responsible"- bidder is qualified to do the work and complete it on time.

Attachments; (Board of Supervisors Back-up Information)/ Publications/ Letters/ Iowa Chapter 26:
Goldberg Group Architects- Letter 8/27/2021
CW Suter- Letter 8/30/2021
Hausmann Construction- Email 9/01/2021
Ahlers Cooney Attorneys- Immediate Changes to Iowa's Bidding Law (4/20/201)
Fabyanske, Westra, Hart, & Thomson- Briefing Paper "Public Bidding" (10/24/2014)
AIA Document A312-2010 Performance Bond- LEC
Public Owners Guide to Legal Issues on the Bidding and Award of Construction Constracts in Iowa(Vol I, Edition IV 1/01/2019) Iowa
Chapter 26- PUBLIC CONSTRUCTION BIDDING
Agenda Item #8- 7/14/2020- quality assurance questionnaire version replacement and special provision contractural requirements

on subcontractor quality assurance bid requirements approval
Agenda Item 6/30/2020- quality assurance questionnaire approval
Agenda Item 4/14/2020- resolution of the Woodbury County general contractor quality assurance post bid questionnaire policy
Agenda Item #13- 12/20/2016- requirement for quality assurance and responsible bidder questionnaire

Woodbury County Capital Improvement Projects quality assurance policies, resolution, and provisions.

✔

✔



FINANCIAL IMPACT:   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

IF THERE IS A CONTRACT INVOLVED IN THE AGENDA ITEM, HAS THE CONTRACT BEEN SUBMITTED AT LEAST ONE WEEK 
PRIOR AND ANSWERED WITH A REVIEW BY THE COUNTY ATTORNEY’S OFFICE? 

Yes     ☐            No       ☐ 

RECOMMENDATION:    

 

 

 

 

 

 

 

ACTION REQUIRED / PROPOSED MOTION:   
 
 
 
 
 
 
 
 
 
Approved by Board of Supervisors April 5, 2016.  

✔

Executing all the specifics dictated by the policy is an undeniable burden, expense, and projects cost increase to Woodbury County
taxpayers.

It is difficult to quantify all of these costs as they impact multiple entities including the Attorneys, Architects, Engineers, Contractors,
sub-contractors, Owner's Representatives, County Departments, LEC Authority, and the Board of Supervisors.

Project increases come in form of administration & over-site, training, records auditing, documentation time, possibility of future
litigations arising from competitive bid award decisions, and the great amount of time consumed addressing public scrutiny as
witnessed over the past recent months on the LEC Project.

Void and abolish all policies, agenda item approvals, and resolutions relating to Woodbury County Capital
Improvement Projects quality assurance (QA), quality assurance questionnaire, and resolutions.

Motion to void & abolish all policies, agenda approvals, & resolutions relating to Woodbury County Capital
Improvement Projects Quality Assurance (QA), questionnaire, and resolutions, including; requirement for
(QA) responsible bidder questionnaire 12/20/2016, Woodbury County Post Bid (QA) Policy & Resolution
4/14/20, Contractor Quality Assurance Questionnaire 6/30/20, QA Questionnaire version replacement &
Special Provision Contractural requirements on subcontractor (QA) Requirements 7/14/2020












































































































































































