
WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) REQUEST FORM 

Date:    _________________         Weekly Agenda Date:     ______________ 

EXECUTIVE SUMMARY: 

BACKGROUND: 

ELECTED OFFICIAL / DEPARTMENT HEAD / CITIZEN:       ____________________________________ 

WORDING FOR AGENDA ITEM:    

ACTION REQUIRED:

   Approve Resolution         Approve Motion   Approve Ordinance

Public Hearing                Other:  Informational      Attachments    

7/1/20 7/7/20

David Gleiser, CED Director

The Board of Supervisors will hold a public hearing to discuss a proposed Zoning District Map amendment which would change the
zoning district designation for parcels #884630300012, 884630300004, and 884630300006 (Floyd Township) from Agricultural
Presentation to Agricultural Estates. Following the public hearing, the Board will conduct the second reading of an ordinance
approving the amendment to the zoning district map. A 60 percent majority of the Board of Supervisors shall be required to adopt
the proposed amendment of the zoning district map if the owners of more than 20 percent of either, (a) the area of the subject
property or (b) the area of real property lying within 500 feet of the subject property file a written objection prior to the conclusion of
the public hearing. The Board of Supervisors may impose restrictive conditions upon the approval of an amendment to the zoning
district map if, before the conclusion of the public hearing, the owner agrees to the conditions in writing.

Brian D. Peterson, owner of parcels #884630300012, 884630300004, and 884630300006 requests to rezone his parcels from the
Agricultural Preservation (AP) Zoning District to the Agricultural Estates (AE) Zoning District for future residential development use.
If approved, the applicant intends to create a 13-lot and 1 out-lot minor subdivision.

This property is located in a quarter-quarter section that already has two residences. Section 3.01 of the Zoning Ordinance states
that not more than two residences shall be allowed on any quarter-quarter section (nominally 40 acre) tract; if a property owner
wishes to subdivide to create more than two parcels on a quarter-quarter section, concurrently with the platting process the zoning
designation should be changed from the AP Zoning District to an appropriate classification.

The Agricultural Estates Zoning District is designed for this type of proposal as its purpose is “to provide for a limited increase in the
amount of small acreage development, including a controlled expansion of residential uses in appropriate locations throughout the
county.

Parcel #884630300006 includes about 1 acre in the Floodplain Zone A. The most recent draft flood map from FEMA shows the
entire project area being in the Special Flood Hazard Area. This issue, along with others were discussed during the Zoning
Commission's 6/22/20 public hearing on the request as provided in your backup material. Following the commission's public
hearing, they voted (3-0) to recommend approval of the rezone. The commission also approved the plat with the condition the lots
be serviced by an internal road or cul-de-sac, and deed restrictions be placed on all lots that would require any structure built on the
property be required to elevate 1-foot above the Base Flood Elevation, as determined by the Iowa Department of Natural
Resources, and in accordance with the county's floodplain regulations. The Board of Supervisors will review the minor subdivision
application subsequent to the completion of this rezone request.

Application for Zoning Ordinance Map Amendment: Public Hearing and Ordinance 2nd/Final Reading

✔

✔

✔

✔

#10
c,d



FINANCIAL IMPACT:   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

IF THERE IS A CONTRACT INVOLVED IN THE AGENDA ITEM, HAS THE CONTRACT BEEN SUBMITTED AT LEAST ONE WEEK 
PRIOR AND ANSWERED WITH A REVIEW BY THE COUNTY ATTORNEY’S OFFICE? 

Yes     ☐            No       ☐ 

RECOMMENDATION:    

 

 

 

 

 

 

 

ACTION REQUIRED / PROPOSED MOTION:   
 
 
 
 
 
 
 
 
 
Approved by Board of Supervisors April 5, 2016.  

None

Open/close public hearing.

Conduct the second reading of the ordinance.

Waive the third/final reading.

It will be effective upon publication date.

Open/close public hearing.

Motion to conduct the second reading of the ordinance, and waive the third/final reading.



 
 

ZONING ORDINANCE MAP AMENDMENT PROPOSAL 
Agricultural Preservation (AP) to Agricultural Estates (AE) 

Parcels #884630300012, #884630300004, #884630300006 

 
 
Brian D. Peterson, owner of Parcel #884630300012 located in the NW ¼ of the SE ¼ of Section 30, T88N 
R46W (Floyd Township), Parcel #884630300004 located in the SW ¼ of the SW ¼ of Section 30, T88N 
R46W (Floyd Township), and Parcel #884630300006 located in the SE ¼ of the SW ¼ of Section 30, T88N 
R46W (Floyd Township) requests for the Woodbury County Zoning Commission to review and the Board of 
Supervisors to approve his request to rezone his three parcels from the Agricultural Preservation (AP) 
Zoning District to the Agricultural Estates (AE) Zoning District to facilitate a concurrent minor subdivision 
proposal for the creation of thirteen buildable lots for residential homes and an outlot on Parcel 
#884630300006 which includes about one (1) acre in the Floodplain Zone A.   

 
 
 
 
 
 



FACTS OF THE CASE 
This proposed Zoning Ordinance Map Amendment (Rezone) from the Agricultural Preservation (AP) Zoning District to 
the Agricultural Estates (AE) Zoning District is requested and being presented concurrently by the property owner(s) as 
part of a minor subdivision procedure to create thirteen (13) residential lots and one outlot within a 46.61 acres area.   
 
According to Section 3.01 of the Woodbury County Zoning Ordinance, “not more than two residences shall be allowed 
on any quarter-quarter section (nominally 40 acre) tract; if a property owner wishes to subdivide to create more than 
two parcels on a quarter-quarter section, concurrently with the platting process the zoning designation should be 
changed from the AP Zoning District to an appropriate classification” (p. 24).  The AE Zoning District is designed for this 
type of proposal as its purpose is “to provide for a limited increase in the amount of small acreage development, 
including a controlled expansion of residential uses in appropriate locations throughout the county” (Section 3.01.2, p. 
24). 
 
This rezone request is being presented concurrently with a minor subdivision proposal as the property owner(s) wishes 
to establish thirteen (13) residential lots and one outlot within a 46.61 acre area. 

 
 

LEGAL NOTIFICATION 

Published in the Sioux City Journal Legals Section on June 12, 2020. 
   

 
 
 
 
 
 
 



PROPERTYS OWNER NOTICE – 1000 FT 

 

The 10 property owners within 1,000’; and listed within the 
certified abstractor’s affidavit; were notified by a June 12, 
2020 letter of the public hearing.   
 
As of June 18,2020 the Community & Economic 
Development office has received two (3) general phone 
inquiries and five (5) written comments from property 
owners owning property within 1,000’ 
 
When more comments are received after the printing of 
this packet, they will be provided at the meeting.   
 

 

GARY L. WALTERS – ADJACENT NEIGBHOR 

 

 
  



GARY L. WATERS – ADJACENT NEIGHBOR 

 

 
 

GARY L. WATERS – ADJACENT NEIGHBOR 

 
 



GARY L. WATERS – ADJACENT NEIGHBOR 

 
 
 

 
 

 
 
 

 



STAKEHOLDER COMMENTS: 
CENTURYLINK: I have verified through records that CenturyLink does not have any facilities in this 

area and this is outside of the CenturyLink serviceable area so CenturyLink does not 
have any concerns regarding this proposal. – Justin Melohn, 6/1/20. 

FIBERCOMM: FiberComm has not concerns. – Jeff Zyzda, 6/1/20. 
IOWA DEPARTMENT OF NATURAL RESOURCES (IDNR): Well, I'm sure you're planning to inform the Zoning Commission that this property will 

eventually be shown as being in the SFHA. And, I assume the rezoning process 
allows the Commission to include conditions in their decision.  So, I'd suggest the 
Commission consider requiring the developer to determine the BFE for the property 
and ensure that any structures constructed there are compliant with the County's 
requirements for development in the SFHA.  Is that possible? – Bill Cappuccio, 
6/2/20. 

LONGLINES: No comments. 
MAGELLAN PIPELINE: This S/D is over two miles from any Magellan facility (Please see the attached 

Google map). I have no issues or comments and approve as submitted. – Tim 
Kassen, 6/3/20. 

 
MIDAMERICAN ENERGY COMPANY: No conflicts for MEC “gas” department. – Tyler Ahlquist, 6/2/20. 

This is REC territory. – Casey Meinen, 6/2/20. 
NATURAL RESOURCES CONSERVATION SERVICES (NRCS) No comments. 
NORTHERN NATURAL GAS: Northern Natural Gas Company has no easements in this area. – Tom Hudson, 

6/1/20. 
NORTHWEST IOWA POWER COOPERATIVE (NIPCO): No comments. 
NUSTAR PIPELINE: As far as Nustar, we do not have an pipeline near this location. – Domingo Torres, 

6/4/20. 
SIOUXLAND DISTRICT HEALTH DEPARTMENT: SEE STATEMENT BELOW: 
WIATEL: Wiatel has no concerns. – Phil Robinson, 6/4/20. 
WOODBURY COUNTY ASSESSOR: No comments. 
WOODBURY COUNTY CONSERVATION: No comments. 
WOODBURY COUNTY EMERGENCY SERVICES: Hi Dan this is a follow up to our phone conversation, the proposed area of the 

subdivision is in the area of past flooding.  I have witnessed water over both D-38 and 
Old 141 several times over the years we have had to close 210 TH and Old 141 due 
to water over these roads. The area proposed has receives backup water as a result 
of these floods. A flood hazard study may be in order to determine if basements 
should be allowed and if the structures should be built in compliance current or future 
flood insurance requirements.  – Gary Brown, 6/2-20 

WOODBURY COUNTY EMERGENCY MANAGEMENT: I’m not sure which portions of this parcel will be in the future floodplain, however 
according to the documents the area of land currently in the floodplain has been 
identified as an outlot/greenspace.  If I’m not mistaken, this area was not accessible 
due road closures caused by flooding in 2019.  If more portions of the parcel would 



be in the future flood plain, it would be my recommendation that residential homes 
are built in compliance with NFIP standards. – Rebecca Socknat, 6/10/20. 

WOODBURY COUNTY ENGINEER: No comments. 
WOODBURY COUNTY RECORDER: No comments. 
WOODBURY COUNTY RURAL ELECTRIC COOPERATIVE (REC): No Comments from Woodbury County REC. – Kent Amundson, 6/1/20. 
WOODBURY COUNTY SOIL AND WATER CONSERVATION DISTRICT 
(WCSWCD): 

SEE STATEMENT BELOW: 

 

WOODBURY COUNTY SOIL & WATER CONSERVATION DISTRICT  - NEIL STOCKFLETH 

 
 

IVY BREMER, ENVIORNMENTAL SPECIALIST – SIOUXLAND DISTRICT HEALTH, 6/17/20 

 
THE FOLLOWING EMAIL ADDRESSES WELLS IN THE FLOODPLAIN. 

 
 
 
 



IVY BREMER, ENVIORNMENTAL SPECIALIST – SIOUXLAND DISTRICT HEALTH, 6/17/20 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



USDA WEB SOIL SURVEY 

 



 
 

 
 
 
 
 
 
 
 
 
 
 
 
 



MARK NAHRA, PE, WOODBURY COUNTY ENGINEER – SECONDARY ROADS 

 
 
 



      
 
 
 
 
 
 



CURRENT ZONING DISTRICT: 

 
 

URE LAND USE MAP – WOODBURY COUNTY GENERAL DEVELOPMENT PLAN (2005) 

 
 

 

ZONING ORDINANCE EVALUATION CRITERIA FOR BOARD APPROVAL 

The Zoning Commission shall base their recommendations and the Board of Supervisors shall base their decision on 
any requested amendment of the zoning district map on the following criteria: 

 

CRITERIA 1: 

Conformance with the goals and objectives set forth in the approved General Development Plan for Woodbury County 
including the Future Land Use Map.  

Staff Analysis: 

The development plan and its land use goal adopted in 2005 is the basis for the zoning ordinance which has 
mechanisms in place including the rezone procedure that “promote[s] efficient, stable land uses with minimum conflict...”. 
The applicant’s proposal to rezone from AP to AE can be associated with the future land use map (see above) that 
marks this area for “rural residential.”  It appears that the intention in 2005 was to allow for more housing within this 
region.  The AE Zoning District at this location allows for residential development on 2 acre lots with the idea of retaining 
much of the agricultural characteristics of the area vs. the more dense Suburban Residential (SR) Zoning District. 

 
 



CRITERIA 2: 

Compatibility and conformance with the policies and plans of other agencies with respect to the subject property.                  

Staff Analysis: 

This property is in an area that will likely be placed within the floodplain Special Flood Hazard Area (SFHA) during the 
next mapping IDNR/FEMA mapping process.  According to Woodbury County Emergency Management, Emergency 
Services Secondary Roads, and the Soil & Water Conservation District, there has been past flooding on the property.  
Any development should comply with the county floodplain management ordinance including the elevation above the 
base flood elevation (BFE).   

 

CRITERIA 3: 

Consideration of the Corn Suitability (CSR) of the property.                  

Staff Analysis: 

Parcel ID: CSR Rating: 

884630300012 81.39 

884630300004 75.64 

884630300006 82.96 

These data have been provided by the Woodbury County Assessor’ office: 

 

ITERIA 4: 

Compatibility with adjacent land uses.                  

Staff Analysis: 

See Criterial #5 analysis.  The intended use appears to be compatible.  However, Criteria 5 includes information 
concerning the flooding issues and the future floodplain. 

 

CRITERIA 5: 

Compatibility with other physical and economic factors affecting or affected by the proposed rezoning. 

Staff Analysis: 

During the past year, the Iowa Department of Natural Resources (IDNR) and the Federal Emergency Management 
Agency (FEMA) have been developing a new floodplain map based on 2 ft. LiDAR intervals.  The new maps are 
presently in the draft phase and have not been formally presented to the county for adoption.  The current effective map 
is the map that is enforced by the county floodplain ordinance and the use of the draft map proposal can only be 
considered for informational purposes.   
 
The current floodplain map includes a majority of this property as not being located with the special floodplain hazard 
area (SFHA).  Presently, there is about 1.057 acres of floodplain located on the proposed outlot of the minor subdivision 
which is not meant for development (see attached plat).  However, the draft map proposal almost entirely places the area 
proposed for the subdivision into the future floodplain.   
 
Based on this information, Bill Cappuccio, PE, National Flood Insurance Program Coordinator, with the IDNR was 
contacted along with Gary Brown, Director of Emergency Services and Rebecca Socknat, Director of Emergency 
Management for comment.  Brown stated that “the proposed area of the subdivision is in the area of past flooding.  I 
have witnessed water over both D-38 and Old 141 several times over the years we had to close 210th and Old 141 due to 
water over these roads.  The area proposed has received backup water as a result of these floods.  A flood hazard study 
may be in order to determine if basements should be allowed and if the structures should be built in compliance current 
or future flood insurance requirements” (6/2/20).  Socknat stated “if I’m not mistaken, this area was not accessible due to 
road closures caused by flooding in 2019.  If more portions of the parcel would be in the future flood plain, it would be my 
recommendation that residential homes are built in compliance with NFIP standards” (6/10/20). 
 
Cappuccio stated “… I'd suggest the Commission consider requiring the developer to determine the BFE for the property 
and ensure that any structures constructed there are compliant with the County's requirements for development in the 
SFHA.  Is that possible” (6/5/20)?  In a subsequent communication, Cappuccio stated that “our (DNR’s) rules don’t 
require us to use the effective FIRM if there is better information available.  So, our BFE will be based on the best 
available information.  Chances are that might be the information associated with the draft flood data” 6/5/20. 
 



On June 5, CED staff attended a flood risk review meeting with representatives from the IDNR and FEMA and this 
situation was brought to their attention.  The staff inquired about the discrepancy between the two maps (see below).  
Vikram Shrivastava, a FEMA contractor, stated that “we are investigating the area near Old Hwy 141 and the widening 
floodplain.  I will get back to you in the next 2 weeks on our findings.”  This investigation could result in a modification to 
the draft map. 
 

Current Effective Map Draft Map 

  
 
Based on the comments of Socknat, Brown, Nahra and Cappuccio along with evidence provided by Gary Walters, an 
adjacent property owner, the position of the staff is that even though the current effective map does not include much of 
the property within the SFHA, portions of the property may be susceptible to water.  Additionally, there is a possibility by 
2022 that the draft map could be adopted thus placing this newly subdivided property into the floodplain.  With this in 
mind, Cappuccio’s recommendation could be adopted as a condition for approval to “require the developer to determine 
the BFE for the property and ensure any structures constructed there are compliant with the County’s requirements for 
development in the SFHA…” 

 

CRITERIA 6: 

Any other relevant factors. 

Staff Analysis: 

This rezone request aligns with the Woodbury County General Development Plan for 2025. 

 

STAFF RECOMMENDATION 

The staff recommends that the Zoning Commission recommend and the Board of Supervisors approve this rezone from 
the Agricultural Preservation (AP) to the Agricultural Estates (AE) for the property composed of Parcels #884630300012, 
#884630300004, #884630300006. 

 

ZONING COMMISSION REZONE 

At their June 22, 2020 meeting, the Zoning Commission voted to recommend approval of the Rezone from the 
Agricultural Preservation (AP) to the Agricultural Estates (AE) Zoning District for the property composed of Parcels 
#884630300012, #884630300004, #884630300006. 
 
PROPOSED ZONING ORDINANCE MAP AMENDMENT (REZONE): Amendment to rezone the area inclusive of Parcel #884630300012 

located in the NW ¼ of the SE ¼ of Section 30, T88N R46W (Floyd Township), Parcel #884630300004 located in the SW ¼ of the SW ¼ of 

Section 30, T88N R46W (Floyd Township), and Parcel #884630300006 located in the SE ¼ of the SW ¼ of Section 30, T88N R46W (Floyd 

Township) from the Agricultural Preservation (AP) Zoning District to the Agricultural Estates (AE) Zoning District which includes that portion of 

the southwest quarter (SW1/4) of Section 30, Township 88 North, Range 46 West of the 5th P.M., Woodbury County, Iowa, described as follows: 

 

BEGINNING AT THE SOUTHWEST CORNER OF SAID SECTION 30; THEN NORTH 01O07’00” EAST ALONG THE WEST LINE OF THE 

SW1/4 OF SAID SECTION 30 FOR A DISTANCE OF 1,730.46 FEET TO THE CENTER LINE OF OLD HIGHWAY NO. 141; THEN SOUTH 

51O15’49” EAST ALONG SAID CENTER LINE FOR A DISTANCE OF 991.46 FEET; THENCE SOUTH 52O34’10” EAST ALONG SAID 

CENTERLINE FOR A DISTANCE OF 1,321.02 FEET TO THE SOUTH LINE OF SAID SW1/4; THENCE NORTH 88O02’39” WEST ALONG 

SAID SOUTH LINE FOR A DISTANCE OF 2,371.56 FEET TO THE POINT OF BEGINNING, CONTAINING 46.61 ACRES, MORE OR 

LESS, SUBJECT TO EASEMENTS, IF ANY, OR RECORD OR APPARENT. 

 

Property Owner and Applicant – Brian Peterson, 1739 Charles Avenue, Lawton, IA 51030. 

 

 



 

PARCEL REPORTS - Parcels #884630300004, #884630300006.  Parcel #884630300012 not available . 

 
 

 



 

TOPOGRAPHY 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

SOIL - Parcels #884630300004, #884630300006.  Parcel #884630300012 not available . 

  
 



 

APPLICATION 

 
 



ORDINANCE NO. ___

A ZONING DISTRICT DESIGNATION MAPPING AMENDMENT
TO THE WOODBURY COUNTY, IOWA ZONING ORDINANCE

WHEREAS the Board of Supervisors of Woodbury County, Iowa, adopted a Zoning
Ordinance on July 22, 2008, by Resolution No. 10,455 being recorded in the Office of the
Woodbury County Recorder, and

WHEREAS the Woodbury County Zoning Commission has received a report in respect
to amending said Ordinance from the Woodbury County Zoning Commission which held
hearings on the amendment; all as by law provided. Which the amendment is attached hereto
marked item One (1), and hereby made a part hereof; and

WHEREAS the Woodbury County Board of Supervisors has received said report,
studied and considered the same, and has held hearings on said amendment, all as by law
provided; and

WHEREAS the Woodbury County Board of Supervisors has concluded that the said
ordinance shall amend the aforesaid Zoning Ordinance;

NOW THEREFORE, BE IT RESOLVED by the Woodbury County Board of
Supervisors, duly assembled, that the aforesaid Zoning District is amended as shown on said
attached item One (1); and the previous zoning district designation shall be repealed upon the
effective date of this amendment.

Dated this ____ day of ______ 2020.

THE WOODBURY COUNTY, IOWA BOARD OF SUPERVISORS:

_______________________
Matthew A. Ung, Chairman

_______________________
Keith Radig, Vice Chairman
_______________________

Rocky DeWitt
_______________________

Marty Pottebaum

ATTEST

__________________________
Patrick F. Gill, Auditor

Adoption Timeline:
Public Hearing and 1st Reading: June 30, 2020
Public Hearing and 2nd Reading:
Public Hearing and 3rd Reading:
Adopted:



ITEM ONE (1)

Property Owner: Brian D. Peterson & Anita S. Peterson, 1739 Charles Avenue, Lawton, IA
51030.

Petitioner Applicant: Brian Peterson, 1739 Charles Avenue, Lawton, IA 51030.

Pursuant to Section 2.02:4 of the Woodbury County Zoning Ordinance, and in accordance with
Section 335 of the Code of Iowa, the Woodbury County Zoning Commission held a public
hearing on Monday, June 22, 2020, to review and make recommendation for an amendment to
Woodbury County Zoning Ordinance and Mapping for the unincorporated area of Woodbury
County, Iowa, as follows:

Amendment to rezone the area inclusive of Parcel #884630300012 located in the NW ¼ of the SE
¼ of Section 30, T88N R46W (Floyd Township), Parcel #884630300004 located in the SW ¼ of
the SW ¼ of Section 30, T88N R46W (Floyd Township), and Parcel #884630300006 located in
the SE ¼ of the SW ¼ of Section 30, T88N R46W (Floyd Township) from the Agricultural
Preservation (AP) Zoning District to the Agricultural Estates (AE) Zoning District which includes
that portion of the southwest quarter (SW1/4) of Section 30, Township 88 North, Range 46 West
of the 5th P.M., Woodbury County, Iowa, described as follows:

BEGINNING AT THE SOUTHWEST CORNER OF SAID SECTION 30; THEN NORTH
01O07’00” EAST ALONG THE WEST LINE OF THE SW1/4 OF SAID SECTION 30 FOR A
DISTANCE OF 1,730.46 FEET TO THE CENTER LINE OF OLD HIGHWAY NO. 141; THEN
SOUTH 51O15’49” EAST ALONG SAID CENTER LINE FOR A DISTANCE OF 991.46
FEET; THENCE SOUTH 52O34’10” EAST ALONG SAID CENTERLINE FOR A DISTANCE
OF 1,321.02 FEET TO THE SOUTH LINE OF SAID SW1/4; THENCE NORTH 88O02’39”
WEST ALONG SAID SOUTH LINE FOR A DISTANCE OF 2,371.56 FEET TO THE POINT
OF BEGINNING, CONTAINING 46.61 ACRES, MORE OR LESS, SUBJECT TO
EASEMENTS, IF ANY, OR RECORD OR APPARENT.

Following the public hearing, the Zoning Commission voted unanimously to recommend
approval of said request to the Woodbury County Board of Supervisors.


